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TRAINING & ADMINISTRATION HUB, ENDEAVOUR HOUSE,  
QUEENS MEADOW BUSINESS PARK, HARTLEPOOL, TS25 5TH  
 


MEMBERS OF THE CFA LOCAL PENSION BOARD FIREFIGHTER PENSION SCHEMES  
Employer Representative:    Councillor Teresa Higgins 
Employer Representative:    Mrs Karen Winter 
Employee Representative:    Mr David Howe 
Employee Representative:    Mr Brian Gibson  
 
In Attendance:- Scheme Manager    Ian Hayton 
   Technical Pensions Advisor  Diane Snelling 
   Governance/Training Advisor Bev Parker 
   XPS Business Services  Paul Mudd  
 
 
 


A G E N D A  
 
1. APPOINTMENT OF CHAIR 


 
2. APPOINTMENT OF VICE CHAIR 


 
3. APOLOGIES FOR ABSENCE 


 
4. DECLARATION OF INTERESTS 
  
5. TO CONFIRM THE MINUTES OF 27 FEBRUARY 2019 


 
6. CHAIRS ANNUAL BUSINESS REPORT TO THE BOARD 
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- 2    - 
 
 


A G E N D A  
 
 
 
7. THE PENSION REGULATOR (TPR) 
 Public Service Governance & Administration Survey 2018  
 
8. GOVERNANCE AND ADMINISTRATION 
8.1 Terms of Reference              
8.2 Breaches of the Law 
8.3 Annual Benefit Statements - Progress 
8.4 AON - Admin and Benchmarking Review – Executive report 
8.5 Firefighters (England) Scheme Advisory Board Levy 2019/20 
 
9. COMMUNICATIONS 
9.1 FPS Bulletins 16 – 24 
9.2 Government Actuary’s Department (GAD) Pension Newsletter 
  


10. TRAINING AND DEVELOPMENT  
10.1 Training Programme 2019/20 
10.2 TPR Survey - outcomes 
  
11. PROGRESS OF RISK REGISTER 
 Identified risks and mitigation  
 
12. SCHEME MANAGER REPORT 
 Joint Local Pension Boards 
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13. MEMBER REPORT 
13.1 FBU Brigade Secretaries Circular 2019 – Split Pensions/Pensionable Pay 
 
14. XPS BUSINESS SERVICES UPDATE 
  
15. ANY OTHER BUSINESS 
 
16. LOCAL GOVERNMENT (ACCESS TO INFORMATION) (VARIATION 


ORDER) 2006  
Members are requested to pass the following resolution:- 
“That under Section 100(A) (4) of the Local Government Act 1972, the press and public be excluded 
from the meeting for the following items of business, on the grounds that it involves the likely disclosure 
of exempt information as defined in paragraph 3 of Part 1 Schedule 12A of the Local Government Act 
1972 as amended by the Local Government (Access to Information) (Variation) Order 2006, namely 
information relating to the financial or business affairs of any particular person (including the authority) 
holding that information  


 
17. TO CONFIRM THE CONFIDENTIAL MINUTES OF 27 FEBRUARY 2019 
 
18. ANY OTHER CONFIDENTIAL BUSINESS WHICH, IN THE OPINION OF 


THE CHAIR, SHOULD BE CONSIDERED AS A MATTER OF URGENCY 
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OFFICIAL – TRAINING AND DEVELOPMENT 


DATE:   20 NOVEMBER 2019 
 


TITLE:  TRAINING & DEVELOPMENT  
 


REPORT OF:  SCHEME MANAGER 


 
 
 
 
 
 


 
 
 


1. PURPOSE 
 


That the Board: 


1.1 Note the 2018/19 LPB Training Log at Appendix 1. 
 


1.2 Establish the Training programme for 2019/2020. 
 


1.3 Consider refreshing their Training Needs Analysis Form at Appendix 2. 
 
 


2. RECOMMENDATIONS  
 
That the Board: 
 


2.1 Note the 2018/19 Training Log and approve a Training Programme for 2019/20. 
 


2.2 Refresh their Training Needs Analysis Form.  
 


2.3 Complete all TPR online training modules by March 2020. 
 


2.4 Note the LGA Firefighters’ Pension Scheme Training Survey at Appendix 3. 
 
 


3. TRAINING PROGRAMME 2019/20 
 


3.1 The TPR recommend that all Board members complete the TPR online training 
modules.  Members may wish to include this area in the next development session. 


  


For 
Information 
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3.2 The TPR 2018 survey assessment findings (Agenda Item 7), identifies the following 


three top risk areas which the board may wish to include in the development 
programme:  
 


 Scheme Governance 


 Record Keeping 


 Internal Controls 
 
Member may also wish to include development sessions from XPS Pension 
Services in the programme.  


 
3.3 In view of the TPR findings, Members may wish to refresh their Training Needs 


Analysis which is attached at Appendix 2 to assist in identifying any gaps or 
weaknesses in their skills, competencies and knowledge.    
 


3.4 That the Board note the LGA Firefighters’ Pension Scheme Training Survey at 
Appendix 3. 


 
 


 
 
 
 
 


IAN HAYTON  
SCHEME MANAGER  
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F I R E F I G H T E R   P E N S I O N   S C H E M E S  –  T R A I N I N G  L O G  
   


 


DATE  SUBJECT ATTENDEES 


25 January 2018 CFA LPB Training  Background of TPR e learning module areas 
Kier – scheme background and administration 


Cllr Higgins 
K Winter 
Scheme Manager 
Kier Training Co-ordinator 
Technical Pensions Advisor 
Governance Training Advisor 


15 March 2018 LGA FPS Training - 
Northumberland FRS 


Local Pension Board Training – presentation 
circulated to Board 
 


Governance Training Advisor 


17 April 2018 Prior to CFA LPB 
Meeting  


GDPR 
Background of TPR e learning module areas 
Risk Register  


Cllr Higgins 
D Howe 
K Winter 
Scheme Manager 
Technical Pensions Advisor 
Pensions Training Advisor 
Governance Training Advisor 
Kier Pensions Manager,  


19 June 2018 LGA FPS Training - 
London 


Local Pension Board Training Cllr Higgins 
Governance Training Advisor 


Sept 2018 Annual LPB Meeting  GDPR 
Background of TPR e learning module areas 
Risk Register  


Cllr Higgins 
D Howe 
K Winter 
Scheme Manager 
Technical Pensions Advisor 
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Pensions Training Advisor 
Governance Training Advisor 
Kier Pensions Manager,  


12 - 13 February 
2019 


LGA Annual Conference  Scheme Manager 
K Winter 


27 February 2019 CFA LPB Training  Background of TPR e learning module areas 
 


Technical Pensions Advisor 
Dave Howe 
Governance Training Advisor 


19 March 2019 LGA FPS Training - 
Northumberland FRS 


Local Pension Board Training – presentation 
circulated to Board 
 


Governance Training Advisor 


22 August 2019 New Board member 
induction 


Governance, knowledge and information 
Training – TPR / LGA / In house 
Board Member Roles 


Brian Gibson 
Governance Training Advisor 


 
 
 
 
 
31/10/19 
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Public service pension schemes: Learning needs analysis of certain governance and administration requirements  


 


 
Step 1 – Plan your learning 


 


Learning needs analysis Personal development 


 
1 – My role, responsibilities and duties as a pension board member 
 


Do I know...? 
 


Rate my skills 
1 – no knowledge                
5 – highly skilled 


My objectives 
 


Timescale What learning am 
I planning to do? 


Where to find information  


What The role of the Pensions Regulator is 
What my role, responsibilities and duties 
are 
How the regulator’s code of practice will 
support me in assisting the scheme 
manager with running an effective and 
efficient scheme 
 


1 2 3 4 5 
1 2 3 4 5 
 
1 2 3 4 5 
 


 
 


  Introduction to public service 
pension schemes: 
www.tpr.gov.uk/PS-introduction 


 
2 – The knowledge and understanding I need as a pension board member 
 


Do I know...? Rate my skills My objectives  Timescale What learning am 
I planning to do? 


Where to find information 


What I need to know about my scheme as a 
pension board member 
What I need to know about pensions law as 
a pension board member 
How to plan, follow and record my training, 
knowledge and understanding 
 
 
 


1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 


 
 


  
 


Knowledge and understanding 
duty on pension board members: 
www.tpr.gov.uk/PS-knowledge 



http://www.tpr.gov.uk/PS-introduction

http://www.tpr.gov.uk/PS-knowledge
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3 – Conflicts of interest  
 


Do I know...?  Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


What information I need to provide to the 
scheme manager  
How to disclose potential or actual conflicts 
of interest 
How to monitor and discuss the risk of 
potential or actual conflicts of interest 
 


1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 


   
 
 
 
 


‘Conflicts of interest’ course in the 
Public Service toolkit: 
www.pensionseducationportal.com 


 
4 – Publishing scheme information  
 


Do I know...?  Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


What information needs to be published 
about the pension board 
How that information is to be recorded and 
published  
What the pension board’s role is regarding 
the publication of that information 


1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 
 
 


   
 
 
 
 


Publishing scheme information: 
www.tpr.gov.uk/PS-publishing 


 
5 – Risk management and internal controls  
 


Do I know...?  Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


How risks will be identified and assessed 
How internal controls will be set up 
How risk assessments will be documented 


1 2 3 4 5 
1 2 3 4 5 
1 2 3 4 5 


   
 
 


‘Managing risk and internal 
controls’ course in the Public 
Service toolkit: 



http://www.pensionseducationportal.com/

http://www.tpr.gov.uk/PS-publishing





       APPENDIX 2 


3 
 


How possible fraudulent activity will be 
identified and dealt with 
Who is involved in internal controls and risk 
management and their role 
What the pension board’s role is in internal 
controls and risk management 


1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 
 


 
 


www.pensionseducationportal.com 


 
6 – Record-keeping  
 


Do I know...?  Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


How an effective scheme record-keeping 
process will be set up 
How the required records of scheme 
members’ data, transactions and pension 
board decisions will be kept 
Who is involved in record-keeping and their 
role 
What the pension board’s role is in record-
keeping 
 


1 2 3 4 5 
 
1 2 3 4 5 
 
 
1 2 3 4 5 
 
1 2 3 4 5 


   ‘Maintaining accurate member 
data’ course in the Public Service 
toolkit: 
www.pensionseducationportal.com 


 
7 – Maintaining contributions 
 


Do I know...?  
 


Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


How employer and employee payment 
contributions will be monitored and 
recorded 
How late or failed payments which are likely 
to be of material significance to the 
regulator will be reported to the regulator 
What the pension board’s role is in 


1 2 3 4 5 
 
 
1 2 3 4 5 
 
 
1 2 3 4 5 


   ‘Maintaining member contributions’ 
course in the Public Service 
toolkit: 
www.pensionseducationportal.com 



http://www.pensionseducationportal.com/

http://www.pensionseducationportal.com/

http://www.pensionseducationportal.com/
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maintaining contributions and notifying the 
regulator of late or failed payments 


 
8 – Communicating with members 
 


Do I know...? 
 


Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


What information must be provided to 
members about the administration of the 
scheme and their benefits  
How that information will be provided to 
members 
Who is involved in member 
communications 
What the pension board’s role is in member 
communications 
 


1 2 3 4 5 
 
 
1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 


   
 
 


‘Providing information to members 
and others’ course in the Public 
Service toolkit: 
www.pensionseducationportal.com 


 
9 – Resolving disputes   
 


Do I know...? 
 


Rate my skills 
 


My objectives Timescale What learning 
am I planning to 
do? 


Where to find information 


How disputes within my scheme will be 
resolved 
How disputes within my scheme and their 
resolutions will be documented 
What the pension board’s role is in the 
resolution of issues and disputes  
 


1 2 3 4 5 
 
1 2 3 4 5 
 
1 2 3 4 5 


   ‘Resolving internal disputes’ 
course in the Public Service 
toolkit: 
www.pensionseducationportal.com 


 
10 – Reporting breaches of the law  
 


Do I know...? Rate my skills My objectives Timescale What learning Where to find information 



http://www.pensionseducationportal.com/

http://www.pensionseducationportal.com/
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  am I planning to 
do? 


How to identify breaches of the law  
How breaches of the law will be assessed 
How breaches of the law likely to be of 
material significance to the regulator will be 
reported 
What my responsibility is to report breaches 
Who else is under a duty to report breaches  
 


1 2 3 4 5 
1 2 3 4 5 
1 2 3 4 5 
 
 
1 2 3 4 5 
1 2 3 4 5 


   ‘Reporting breaches of the law’ 
course in the Public Service 
toolkit: 
www.pensionseducationportal.com 


 



http://www.pensionseducationportal.com/
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Step 2 – Complete the learning 


 


 
  Monthly study plan 


 


  
Monday 


 
Tuesday 


 
Wednesday 


 
Thursday  


 
Friday  


 
Weekend 


 
Week 1 


 
 


 
 


 


      


Week 2  
 
 
 
 


 


      


Week 3 
 
 
 
 


 


      


Week 4 
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Step 3 – Record the learning 


 


 
Step 4 – Reflect on the learning 


 
Event review 


 


What did I do? 
Course/event/activity 
Date, location and provider  
Learning objectives 
Content summary/programme 
Any qualification/mark I achieved 


How did it go? 
What happened? 
Have I learnt what I hoped to learn 
from my training? 


How have my knowledge, skills 
and mindsets been improved? 
What have I actually gained from this 
event?  
What do I know at the end of this 
event that I didn’t know at the 
beginning? 
How have I benefited from the 
experience? 


How will I be able to bring what I 
have learned into my work? 
How will the organisation benefit? 
Any feedback received – what do 
other people say [scheme manager, 
peers, etc]? 
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Step 4 – Reflect on the learning 


 
Periodic review 


 


Review 
Have I achieved my development 
plan for this period? 
Have I completed the training I 
identified? 


The positives 
What type of development has 
delivered the greatest benefit? 
What and why was this? 
 


The negatives 
What type of development has 
delivered the least benefit? 
What went wrong? 
How can I ensure this does not 
happen next time? 


Next steps 
What development needs do I still 
feel I have? 
What are my priorities and deadlines 
for future development? 
What should I look to include in my 
next development planning cycle? 
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 Guidance  


 


Local Pension Boards – Application to form a 


Joint Board 


Introduction 


The scheme rules [4A, paragraphs 2 & 3] set out in what circumstances a joint Local Pension 


Board (LBP) may be established if approval in writing is obtained from the Secretary of State.   


(2) Where the administration and management of this scheme is wholly or mainly shared by 


two or more scheme managers, those scheme managers may establish a joint local pension 


board if approval in writing has been obtained from the Secretary of State.  


(3) Approval under paragraph (2) may be given subject to such conditions as the Secretary of 


State thinks fit and may be withdrawn if any conditions are not met or if in the opinion of the 


Secretary of State it is no longer appropriate for the approval to continue.  
 


In order to make a recommendation to the Scheme Advisory Board (SAB), the Local Pension 


Board Effectiveness Committee (the “Committee”) considered at their meeting of 19 April 2018 


[Item 7] how these rules should be interpreted to gain approval from the Secretary of State.  


The Committee’s view in setting out this guidance is that there should be a high bar on the 


evidence used to demonstrate joint management of the scheme to avoid concerns that poorly 


performing scheme managers or boards could use a joint board as a way of bypassing 


legislative requirements.   


With that in mind, an application for a joint board should evidence that each individual board 


is already performing well.  The same criteria would need to apply to any application to join an 


existing joint board. 


The Committee considered the two main conditions on which a joint board would be approved, 


that of wholly or mainly shared:-  


a) Administration 
b) Management  


 


The Committee consider that any proposal submitted to the Secretary of State for an 


application to become a joint board should provide the following evidence: 


 



http://www.legislation.gov.uk/uksi/2015/465/regulation/4/made

http://www.fpsboard.org/images/PDF/LPBsub/Draftminutes190418.pdf
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Wholly or mainly shared administration 


In order to satisfy the requirement for wholly or mainly shared administration, any proposals 


for a joint board mean that all participating Fire and Rescue Authorities (FRAs) should show 


evidence that they share the same administrator for pension services. 


 Please include a statement from the administrator on their experience of with working 
with multiple scheme managers. The statement will need to demonstrate how a joint 
board will improve engagement and add further value to the member experience.  
 


 The statement should also include how long the FRAs have shared administration 
services for. A suggested minimum qualifying period in order for an application to be 
made would be six months, to ensure that the administration is working effectively 
rather than using the application for a joint board to resolve existing problems. 
 


Following formation of an approved joint board, administrator endorsement of any new boards 


applying to join the existing joint arrangement would be needed.  


A board would no longer be able to participate in the joint board if a change of administration 


occurs, therefore consider whether a time limit on the joint board should be included within 


the Terms of Reference, with the period linked to the administration tender.  


 


Wholly or mainly shared management of the scheme 


In order to satisfy the requirement to evidence wholly or shared management of the scheme, 


any proposals for a joint board means that any participating FRAs should show evidence on 


how they work together to manage the Firefighters’ Pension Schemes (FPS). 


To provide the relevant evidence, the Committee consider that applications for joint boards 


should answer the following eight questions within their proposal submission: 


 


1. What evidence can you provide of consultation with stakeholders, are there any 
objections from any party to forming a joint board? 
 
This could include: 


o Evidence of approval by FRA to join the joint board arrangement.  


o A statement of support from scheme managers. 


o Examples of member communications, raising the profile of the board 


specifically and pensions in general. 


o Support of the LGA/ SAB. 


 
Evidence of how the management of current single boards is performing 
 


2. What evidence can you provide to show how each of the single boards are already 
operating well? 
 
Examples of satisfactory evidence could be 
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o All six of the key processes that TPR monitors as an indication of good 
governance and administration of public service pension schemes are in place, 
these are: 


1. Policy to manage board members conflict of interest 
2. Access to knowledge, understanding and skills needed to run the 


scheme 
3. Procedures for assessing and managing risk 
4. Processes to monitor records for accuracy / completeness 
5. Processes to resolve payment issues and report failures to TPR 
6. Procedures to identify, assess and report breaches of the law 


o A self-assessment of the participating boards showing that a current 
assessment would place all participating boards between green and amber. 


o Risk registers are regularly reviewed and evidence to show that mitigation to a 
particular risk has increased as a result. 


o Any other evidence you consider appropriate. 
 
 


3. Can you evidence how processes and procedures apply equally to all scheme 
managers operating within the shared arrangement?   
 
Examples of satisfactory evidence could be  


 


o Scheme managers share policies and template documents. 


o Existence of joint working/ collaboration in other aspects of the FPS. 


 


How the board would deal with:  


o items specific to just one FRA, i.e. a breach for just one authority 


o a change in governance structure e.g. FRA becoming a PFCC 


o any FRA wishing to leave the joint board, i.e. have the risks been assessed, 


what notice period would be required, is there an exit strategy 


o any non-complying FRA 


o any FRA who wishes to procure a different administrator 


o any FRA who wishes to join the joint board, i.e. would all current members of 


the joint board have to agree, would stakeholder agreement need to be 


obtained 


 


Proposals for management of joint boards 


 
4. How would employer and employee representatives from each scheme be 


represented on the joint board? 
 
Consideration should be given to the following points: 
 


o Equal numbers of employee and employer representation would still be 
required, but each FRA does not necessarily need to have equal 
representation. 



http://www.fpsboard.org/images/LPB/TPR/TPR-PS-SA.1016.xls

http://www.fpsboard.org/images/LPB/Resources/CFRSrisk.docx
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o Existing members of each individual board could initially form the joint board 
with a review period of 18 months to assess the efficacy of this arrangement, 
as meetings may become difficult to manage with too many members.  


o Is there additional complexity around voting rights and meeting quorum. Ensure 
there is clarity around roles and responsibilities, highlighting that the board 
have no decision making powers. 


o Are members committed to attending all meetings and/ or are fully trained 
substitutes available.  


o How will relationships and trust be built within the joint arrangement. Can 
members be ensured that their views will be represented if they are unable to 
attend. 


o Will sufficient support be available for elected members. 
 
 


5. LPBs were formed to provide better governance and management of the scheme to 
ultimately improve the member experience. What value would your joint board give to 
scheme member experience, over and above your current single board operation, 
such as: 
 


o Shared training and knowledge 


o Skillset of board members 


o A more robust and resilient board 


o Increased compliance with TPR guidance 


o Promotion and procurement of joint projects such as online member self-


service to promote member choice and understanding.  


 
6. How are you going to approach scheme decisions 


 
a) that may be specific to the needs of a single FRA, such as 


 


o APBs, i.e. the decision of an authority to award an APB for payments under 


paragraph 5 of B5C for e.g. temporary promotion. 


o Commutation uprate where the authority has discretion to uprate commutation 


to a full quarter of pension where the member has less than 30 years’ service 


and is under the age of 55. 


o Determination of pensionable pay and allowances. 


 
and 


b) where you may want to ensure consistency between FRAs, such as  
 


o The operation of Voluntary Scheme Pays. 


o When to accept a transfer request under the scheme manager discretions 


available. 


o Member communications. 


 
Although consistency may be the preferred approach, some local arrangements will need 


to be in place to ensure each scheme manager makes the best decision for the FRA. While 


the scheme manager remains responsible for the decision, a consistent process and 


robust internal controls should be in place to make those determinations.  



http://www.legislation.gov.uk/uksi/2013/1392/schedule/made

http://www.fpsboard.org/images/PDF/Bulletin4/Appendix4v2.pdf
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One method of achieving this would be an appropriately worded constitution. 
 


 
7. In line with regulation 4A(1), LPBs are responsible for assisting the scheme manager 


with ensuring compliance under the pension scheme regulations, any other applicable 
regulations such as the Finance Act, and TPR requirements.  
 
How will the joint board ensure that individual scheme managers are complying with 
regulations? 
 
Examples of satisfactory evidence could be 
 


o A quarterly report provided to the board from the shared administrator to 


highlight issues such as regulation changes.   


o Confirmation that actions are picked up from monthly FPS bulletins and advice 


from the LGA. 


o A common Terms of Reference stating that the board will hold scheme 


managers to account and how they plan to do this. 


 


Continued and effective governance of a joint board 


8. Approval by the Secretary of State may be withdrawn under paragraph 3 of regulation 
4A, how are you going to evidence the continued effective and efficient governance 
that the joint board provides to comply with this regulation?   
 
For example this might be:  


o An annual report. 


o Robust procedures to remove a non-compliant scheme manager (included in 


constitution). 


o An audit of the board. 


o Completion of annual TPR governance and administration survey and self-


assessment against national results. 


o Commission of peer review from joint board in another public service scheme. 


 


 


Resources for boards 


In order to help boards form their answers to the above questions, we would like to remind 


boards that resources for local pension boards including a breach assessment template are 


available on www.fpsboard.org under the Local Pension Boards tab. 



http://www.fpsboard.org/
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This guidance has been prepared by the SAB secretariat using the regulations as they stand 


at 04/06/2019. 


 


Please address any queries on the content of this guidance to 


bluelight.pensions@local.gov.uk  


 



mailto:bluelight.pensions@local.gov.uk
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DATE:   27 FEBRUARY 2019 
 


TITLE: CONSIDERATION OF A REGIONAL SCHEME 
 


REPORT OF: LEGAL ADVISER AND MONITORING OFFICER  


 
 
 
 
 
 
 
 


 
1. PURPOSE 


 
1.1 At its meeting on 17 April, 2018, the Local Pension Board considered a report 


 entitled ‘ FPS Local Pension Board Effectiveness Report – Survey of FRA Local 
 Pension Boards 2017’ (Minute 4.2 refers).  In their discussion, the Board inquired  
 ‘whether it was possible to link with another FRS LPB regionally to improve 
 effectiveness and skillbase.’.  According the Legal Officer of the Fire Authority was 
 requested to provide a report to the next scheduled meeting of the Board on the 
 feasibility of operating such a ‘regional scheme’. 
 
 


2. RECOMMENDATION  
 


2.1 That the Board notes and considers the advice contained within this report note the 
report. 


 
 
3. BACKGROUND  
 
3.1 In 2010 the then Chancellor of the Exchequer requested Lord Hutton to chair the 


 Independent Public Service Pensions Commission (“the IPSPC”) and to undertake 
a fundamental review of public service pension provision.  The Commission’s report 
 published in 2011 recommended reform to public service pensions influenced by 
the existing and future cost of pension commitments within the public service.  The 
Government accepted the IPSC’s recommendations and this subsequently led to 
the publication of the HM Treasury document ‘Public Service Pensions: good 
pensions that last’ (November 2011). 
 


3.2 Specifically for Fire Services two further documents began to shape the present 
governance arrangements for the administration of firefighters’ pension schemes, 
namely: 


 
 The Firefighters’ Pension Scheme in England Heads of Agreement,   


- 9th February 2012 
 


 The Firefighters’ Pension Scheme in England Proposed Final Agreement,  
- 24th May 2012 


For Information 
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3.3 The above provided the framework and setting for the present pension scheme 
Arrangements and Local Pension Boards were required to be established by 1 April, 
2015 under Section 5 of the Public Service Pensions Act, 2013 (and Regulation 106 
of the Local Government Pension Scheme Regulations, 2013).  The primary 
purpose of the Board is to assist the ‘Administering Authority’ (through the ‘Scheme 
Manager’), by;  


 


 securing compliance with applicable legislation and the requirements of the 
Pensions Regulator (established under the Pensions Act, 2004),  and  
 


 to ensure the effective and efficient governance and administration of the 
pension scheme and any statutory scheme connected with it. 


 
 


4. LOCAL PENSION BOARDS 
 


4.1 The Board is required to comprise an equal number of Member and Employee 
 representatives. Member representatives shall either be scheme members or 
 otherwise have the capacity to represent members of the scheme. Employer 
 representatives should have experience of representing the scheme employer.  


 
4.2 The ‘explanatory notes’ to the Public Service Pension Act, 2013, also stipulates 


 (at paragraph 37); 
 


‘The pension board will, in particular, be charged with helping the scheme manager 
to ensure the scheme is operated to an appropriate standard.’ 


The Scheme Manager (the Chief Fire Officer for the purposes of the Cleveland Fire 
Authority) retains ultimate responsibility for the administration and governance of 
the scheme. The Local Pension Board is to support the Scheme Manager in fulfilling 
that responsibility and in securing compliance with any requirement imposed by the 
Pensions Regulator, as noted above. However, ‘it will be for the scheme regulations 
and the scheme manager to determine precisely how the pension board carries out 
its role.’ (paragraph 38). Further, regard must be had to ‘the desirability of securing 
the effective and efficient governance and administration of the scheme’. 


The Act prevents a person from being a member of a Local Pension Board where 
they have a conflict of interest ‘that could prejudice them carrying out the role.’  


In addition, through amendments made to the Pensions Act, 2004, Pension Board 
members must have the requisite ‘knowledge and understanding about the scheme 
and the law relating to pensions and any other prescribed matters.’  
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5. JOINT PENSION BOARDS 


  
5.1 Through the Local Government Pension Scheme (Amendment) (Governance) 


Regulations 2015, there is a provision for the operation of a ‘Joint Local Pension 
Board.’ However, this is only where ‘the administration and management of a 
scheme is wholly or mainly shared by two or more ‘Administering Authorities’. 
Furthermore, those Administering Authorities may only establish a ‘Joint Local 
Pension Board’, with the approval of the Secretary of State. 


5.2 It was recognised by the Local Government Pension Scheme Advisory Board in 
their ‘Guidance on the creation and operation of Local Pension Boards in England 
and Wales’ (2015) that ‘in practical terms most Authorities do not operate shared 
pension schemes’. Subject to Secretary of State approval it would also require the 
formal delegation to a single body to exercise the powers and functions of the 
existing Local Pension Boards (Section 102 of the Local Government Act, 1972 
does allow for a joint committee to exercise powers on behalf of two or more 
authorities). It would also be for those Authorities to demonstrate to the Secretary of 
State how a joint pension board fully represents the interests of its scheme 
members and other stakeholders. It should be noted that Secretary of State 
approval could be subject to ‘to such conditions as the Secretary of State thinks fit’ 
and approval may be withdrawn if such conditions are not met. The Secretary of 
State may also subsequently withdraw approval if in his/her opinion it is no longer 
appropriate for the Local Pension Board to be a Joint Pension Board.  


6. SUMMARY 


6.1 Cleveland Fire Authority does not share ‘wholly or mainly’ pension scheme 
arrangements with another ‘Administering Authority’ outside of its area. Even if it did 
it would need Secretary of State approval to sanction a Joint Local Pension Board 
and its powers and functions would need to be delegated to that Joint Local 
Pension Board most probably through ‘joint committee’ arrangements. 


6.2 It is noted from earlier Local Pension Board discussions the sentiment of seeking to 
improve the ‘skillsbase’ of Local Pension Board Members. It is perfectly permissible 
for the Local Pension Board to engage in, for example, training and networking 
initiatives with other Pension Boards to increase their knowledge base and add to 
their overall expertise and effectiveness. But this cannot be through so formal an 
arrangement as a ‘Joint Local Pension Board’ as this concept in the case of the Fire 
Authority does not meet the statutory criteria and therefore would not be entertained 
by the Secretary of State at this point in time.      


  


 


PETER DEVLIN 
 LEGAL ADVISER AND MONITORING OFFICER 
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DATE:   20 NOVEMBER 2019 
 


TITLE: JOINT LOCAL PENSION BOARDS 
 


REPORT OF: SCHEME MANAGER 


 
 
 
 
 
 
 
 


 
1. PURPOSE 


 
1.1 To inform and seek the views of the Board in light of additional information 


contained within FPS Bulletin 21 regarding Joint Local Pension Boards and 
guidance (issued 04/06/2019) through the Firefighters Pensions England Scheme 
Advisory Board. 
 
 


2. RECOMMENDATION  
 


2.1 That the Board note and consider the report. 
 
 
3. BACKGROUND  
 
3.1 Attached at Appendix 1 is the Legal Adviser and Monitoring Officers report which 


was presented to the LPB Meeting on 27 February 2019. 
 
 


4. JOINT LOCAL PENSION BOARDS 


  
4.1 The following is an extract from FPS Bulletin 21: 


The scheme rules [4A, paragraphs 2 & 3] set out in what circumstances a joint LBP 
may be established if approval in writing is obtained from the Secretary of State: 
 
(2) Where the administration and management of this scheme is wholly or mainly 
shared by two or more scheme managers, those scheme managers may establish a 
joint local pension board if approval in writing has been obtained from the Secretary 
of State. 
 
(3) Approval under paragraph (2) may be given subject to such conditions as the 
Secretary of State thinks fit and may be withdrawn if any conditions are not met or if 
in the opinion of the Secretary of State it is no longer appropriate for the approval to 
continue. 
 


For Information 
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Following an expression of interest from Leicestershire, Nottinghamshire, and 
Derbyshire boards, and in order to make a recommendation to the Scheme 
Advisory Board (SAB), the Local Pension Board Effectiveness Committee (the 
“Committee”) considered at their meeting of 19 April 2018  how these rules should 
be interpreted to gain approval from the Secretary of State. 
 
It was determined that in order to assist LPBs in making an application, guidance 
would be developed which set out criteria that LPBs have to meet, to evidence 
shared administration and management of the Firefighters’ Pension Schemes. This 
guidance has been drafted by the Board secretariat in conjunction with the 
Committee, and incorporates feedback from a meeting with the three LPBs in June 
2018 which was attended by the secretariat, the chair of the SAB, and the Home 
Office. We are pleased to share the guidance at Annex A . 
 
The Committee’s view in setting out the criteria is that there should be a high bar on 
the evidence used to demonstrate joint management of the scheme to avoid 
concerns that poorly performing scheme managers or LPBs could use a joint board 
as a way of bypassing legislative requirements. 
 


  


5. CURRENT POSITION 


5.1 An application has now been submitted by Leicestershire County Council to the 
Secretary of State, seeking approval to the establishment of the first joint FRS Local 
Pension Board.  The application is based on an East Midlands cohort of FRS’s 
encompassing, Nottinghamshire, Derbyshire and Leicestershire.  It should be noted 
that Leicestershire County Council administers the firefighter pensions for all three 
FRA’s but wish to see closer working relationships and benefits of: 


 Improved delivery of best practice 


 More cost effective governance 


 An increased knowledge base and resilience 


 


5.2 Once the outcome of this application has been made known, the Board will be 
accordingly informed.  For the present, the Board is asked to note this report and 
discuss any implications for the Board in seeking closer working relationships as 
detailed in the report to the Board on 29 February 2019 and in their consideration of 
the guidance issued under FPS Bulletin 21. 


 


 


 


IAN HAYTON 
SCHEME MANAGER 
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Pensionable Pay 


Introduction 
This factsheet has been prepared to give guidance to FRAs on Booth v Mid and West Wales 


[2019] EWHC 790 (Justice Fancourt)1, a recent High Court judgment on pensionable pay. 


While the judgment considered pay for the Welsh Firefighters Pension Schemes, the points of 


the judgment apply equally to pay in the English Firefighters Pension Schemes. 


It is important to note that the issues in any pensionable pay case are finely balanced and 


often depend on the exact detail and nature of the payments. As this note illustrates, the 


reasons for pay being pensionable may depend on the nature of the contract or on the precise 


requirements of the role. Therefore you cannot assume that if a duty system in place for your 


FRA has the same name as the ones in this factsheet the same rules will apply.   


 


This factsheet should be read with that in mind and you should seek reassurance that any 


pensionable pay decision made for your FRA has considered all of the relevant case law. 


 


Background 
As reported in FPS Bulletin 14 - November 2018 the Pensions Ombudsman decision PO-
14863 considered a number of different pensionable pay elements for the Welsh Firefighter 
schemes as summarised below 
 


Pensionable Element Scheme TPO decision – 


relevant paragraphs 


TPO judgment 


Training Allowance 1992 45 – 49 Pensionable 


Day Crewing 20072 & 2015 50 - 69 Not pensionable 


Self-Rostered 


Crewing 


2007 & 2015 70 – 71 Not pensionable 


USAR 2007 & 2015 72 - 78 Pensionable 


 


The Ombudsman’s decision was appealed and considered by the High Court. This factsheet 


considers the High Court judgment3 on this case. 


                                                           
1 http://www.fpsregs.org/images/Legal/Caselaw/BoothvMWWFRA.pdf  
2 In England this scheme is known as the Firefighters Pension Scheme 2006 (FPS 2006) or New 


Firefighters Pension Scheme (NFPS). 


3 A summary of the High Court Judgment on these elements can be found on page 4  



http://www.fpsboard.org/images/PDF/Bulletin14/Bulletin14.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-14863.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-14863.pdf

http://www.fpsregs.org/images/Legal/Caselaw/BoothvMWWFRA.pdf
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Does this judgment mean that all temporary allowances or 


overtime should be pensionable? 
The judgment comments specifically on four types of allowance only. While the judge makes 
some useful comments on how to interpret the regulations it is still a matter for each FRA to 
determine what is and isn’t pensionable taking into account their contractual arrangements, 
the regulations and all relevant case law. 


 


What are the issues? 
The case considered by the High Court is whether these four allowances and payments are 


pensionable within the meaning of the Firefighter Pension Scheme rules4. 


 The regulations 
 


 The Firefighters Pension Scheme 1992 (FPS 1992) requires pay to be determined in 
relation to the ‘performance of the duties of the role’.  Under case law there has to be 
an ‘element of permanency’. 
 


 The Firefighters Pension Scheme 2006 (FPS 2006) and the Firefighters Pension 
Scheme 2015 (FPS 2015) regulations, which are virtually identical, requires pay to be 
determined in relation to the performance of the duties of the role but in addition the 
payment in effect has to be permanent as the regulations specifically exclude an 
‘allowance or emoluments paid on a temporary basis’. 


 


Therefore under the FPS 2006 and FPS 2015 there is a specific requirement in the regulations 


for pay to be permanent, in that they specifically exclude payments ‘paid on a temporary basis’, 


whereas under the FPS 1992 the case law has determined that  there has to be an ‘element 


of permanency’. It is not clear from the case law whether this means that a payment that may 


be pensionable under the 1992 regulations might not be pensionable under the later 


regulations. However, this is a possibility that FRAs should be alive to when determining 


whether a payment is pensionable.  


 


 A definition of ‘temporary’ 
The 2006 and 2015 regulations themselves do not provide a definition of ‘temporary’. 


Therefore the application of the those regulations has long been an issue for the Firefighters’ 


scheme with confusion over the correct interpretation of temporary in regulations such as 


[17(1a)] which uses the term “the member’s pay received for the performance of the duties of 


the member’s role except any allowance or emoluments paid to that member on a 


temporary basis”.    


 


 


 


                                                           
4 Firefighters Pensionable Pay Rules 



http://www.legislation.gov.uk/uksi/2014/2848/regulation/17/made
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The meaning of the word ‘temporary’ within the regulations has often been the subject of 


debate, and this judgment provides some important commentary on how to construe the 


meaning of the words ‘temporary’ and ‘permanent’ within the regulations. 


Paragraph 39 says 


“I have come to the conclusion that “permanent” in these statutory provisions does not 


signify pay or emoluments that must endure to the end of the employment.  I consider 


that what is meant by “permanent” is pay other than allowances or emoluments that are 


temporary in the sense of being occasional, one-off, irregular or for a limited 


period of time only.  The words “permanent” and “temporary” have to be construed in 


context. Employment as a firefighter is generally employment for the whole or majority 


of a member’s working life. It is not employment for a fixed term. Over a working 


lifetime, the way in which a firefighter’s role is performed can change frequently; the 


circumstances and conditions are not ossified at the outset of employment so as to 


endure for its duration. To suggest that only allowances and emoluments that will 


endure for the whole of the member’s employment are pensionable seems to me to be 


unrealistic and a class devoid of content.  On the other hand, it is entirely sensible and 


realistic to exclude from pensionable pay any emoluments that are occasional, one-


off, irregular or limited in time.” 


 The ‘Blackburne Principles’  
When interpreting the application of pensionable pay, the ‘Blackburne principles’ are often 


cited. In Norman v Cheshire Fire & Rescue Service [2011] EWHC 3305 (QB)5 the judge cited 


that the decision of Kent & Medway Towns Fire Authority v Pensions Ombudsman and anor, 


[2001] OPLR 357 (Justice Blackburn)6, held that in order for pay to be pensionable it had to 


be: 


 
i. Calculated in accordance with ordinary rate of pay 
ii. For work done under the Firefighters contract of employment 
iii. Regular in nature, i.e. something to which the firefighter was entitled in the 


ordinary course of fulfilling duties under the contract, not a one off or 
unexpected payment 


 


These principles have become known as the ‘Blackburne principles’ and should be considered 


as part of any pensionable pay decision. 


 


 


 


 


 


                                                           
5 http://www.bailii.org/cgi-
bin/format.cgi?doc=/ew/cases/EWHC/QB/2011/3305.html&query=2011.+EWHC+3305+(QB)  
6 http://www.fpsregs.org/images/Legal/Caselaw/KentvTPO.pdf  



http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWHC/QB/2011/3305.html&query=2011.+EWHC+3305+(QB)

http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWHC/QB/2011/3305.html&query=2011.+EWHC+3305+(QB)

http://www.fpsregs.org/images/Legal/Caselaw/KentvTPO.pdf
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High Court Judgment7 
As noted in bulletin 14, it was expected that the decision of the Ombudsman would be 


appealed. The High Court judgment handed down on 29 March 2019 was as a result of that 


appeal. 


The case considered four different elements of pay across the three firefighter pension 


schemes, the High Court judgment can be summarised as follows 


 


Pensionable 


Element 


Scheme High Court – 


relevant 


paragaraphs 


High Court judgment 


Training Allowance 1992 18 Pensionable as part of permanent role, 


but not pensionable if attached to a 


temporary promotion  


Day Crewing 20078 & 2015 53 Pensionable 


Self-Rostered 


Crewing 


2007 & 2015 53 Pensionable 


USAR 2007 & 2015 56 & 59 Not pensionable because it is part of a 


secondary contract which is paid in 


relation to the performance of the 


duties of a specialist USAR team 


member rather than forming the 


duties of the Firefighter’s role as a 


Firefighter.  


 


In respect of each element of pay the Court considered the ‘Blackburne principles’ (as noted 


above). 


 


 Training Allowance 
The court determined that the training allowance while attached to a permanent role is 


pensionable. However before the permanent role it was received as part of a temporary 


promotion and, therefore, while paid on a temporary basis it was not pensionable. 


The judge considered the following points in making his conclusion.  


1. Was it pay for work done was it paid in relation to the ‘performance of duties as a 
regular firefighter? 
 
 
 
 
 
 
 


                                                           
7 http://www.fpsregs.org/images/Legal/Caselaw/BoothvMWWFRA.pdf  
8 In England this scheme is known as the FPS 2006 or NFPS 



http://www.fpsregs.org/images/Legal/Caselaw/BoothvMWWFRA.pdf
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The FRA argued that the allowance for training did not meet the requirements of being 


‘in relation to the performance of duties as a regular firefighter’9.  The judge 


nevertheless concludes in Paragraphs 17 & 18 that “The relevant role map for Mr XXX 


(Watch Manager) includes supporting the development of teams and individuals and 


assessing candidate performance” and as such the role of trainer should be 


considered in relation to the duties of a regular firefighter.  However, “Direct Trainer 


became part of Mr Bradshaw’s role from July 2012 only”.    


2. Was the pay regular in nature (in line with the ordinary course of duties)? 
 


The judge concluded in paragraph 18 that while the allowance was attached to a 


temporary promotion, it was not pensionable due to the temporary nature of the role 


and therefore the temporary nature of the payment. “I therefore consider that the 


allowance paid to Mr Bradshaw before July 2012 was not pensionable pay, because it was not 


a permanent emolument of his role”.  However on transfer to a new permanent role, 


combining firefighter duties with training duties the emolument became permanent and 


therefore pensionable.  


3. The pay is in line with ordinary rate of pay 
 


Under the ‘Blackburne principles’ it is necessary to consider whether the pay is in line 


with the ordinary rate of pay, i.e. paid as a % of pay according to role. The judge agreed 


that this was the case. “10% allowance for training is calculated in accordance with his 


ordinary rate of pay”10 


In this case the judge concluded that the role of trainer was within the duties of a regular 


firefighter as it formed part of the individual’s relevant role map, so was paid in relation to 


work done under his contract of employment. This highlights the importance of considering 


the contractual arrangements.   


While the judge concluded that the role of trainer was within the duties of a regular 


firefighter and therefore any allowance received for that should be treated as pensionable, 


the judge also considered that it can only be treated as pensionable while it is a permanent 


position. If a person receives a training allowance attached to a temporary role, it does not 


meet the required test of being ‘regular in nature’. We can draw from that whether or not 


an allowance is pensionable depends on the nature of the contract as well as the role.   


The case considered specifically whether the training allowance was pensionable under 


FPS 1992. Nevertheless the argument for the allowance being pensionable once attached 


to a permanent role can equally be applied to FPS 2006 & FPS 2015, as both sets of 


regulations specifically exclude temporary allowances.  


Actions for FRAs 


 To consider whether training allowances or other allowances paid to members of 
FPS 1992, FPS 2006 & FPS 2015 are paid (i) in relation to work done under the 
contract of employment in relation to the duties of the role; and (ii) are attached to 
a permanent role and paid regularly, in which case it should be made pensionable 
if not already treated as such.   


                                                           
9 Paragraph 12 
10 Paragraph 17 
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 Consider whether there are historic mistakes that need correcting (further 
information on corrective action is on page [8]). 


 
 


 Day Crewing and Self-Rostered Crewing 
The court has determined that the allowances paid to a regular firefighter in relation to 


working under a particular duty system (such as the day crewing and self-rostered 


crewing allowances) are pensionable.   


The case considered two main points;  


1. Whether the allowance is paid in relation to the performance of the duties of 
the firefighter member’s role 


 
The judge concludes in paragraph 32 “….in agreement with the Ombudsman’s 
determination at para [52], that the allowances paid to Messrs Booth and Jones were “pay in 
relation to the performance of the duties of the firefighter member’s role” or “emoluments” 
within the meaning of rule 1(b) of the NFPS and “pay received for the performance of the 
duties of the member’s role” or “emoluments” within the meaning of rule 26 of the 2015 
Scheme.” 
 


2. Whether the allowance is paid on a permanent or a temporary basis? 
 


Paragraphs 33 to 53 of the judgment cover the arguments put forward by both parties 


on what is meant by “temporary” and “permanent” and sets out seven reasons given 


by the judge in paragraphs 41 to 47 on why “permanent” in the statutory provisions 


does not signify that pay or emoluments must endure to the end of employment.  


The judge found in favour of the appellant firefighters concluding in paragraph 53 that 


the whole of day crewing or self-rostered allowances are pensionable. 


While the case considered specifically whether pay received for duty systems was 


pensionable under FPS 2006 & FPS 2015 only, the judge’s concluding points could be 


applied to FPS 1992, as both the Kent & Medway Towns Fire Authority and the Norman v 


Cheshire Fire and Rescue case (see above) required there to be an element of regularity 


and permanency for a payment to be pensionable.      


Actions for FRAs 


 To consider whether duty system allowances in FPS 2006 & FPS 2015 should be 
made pensionable if not already done so. 
 


 To consider whether duty system allowances in FPS 1992 should be made 
pensionable. 


 


 Consider whether there are historic mistakes that need correcting. 
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 USAR (Urban Search and Rescue) 
The court has determined that the way the contract is structured may affect whether 


the payment is pensionable.   


The case considered two main points;  


1. Whether the allowance is paid in relation to the performance of the duties of 
the firefighter member’s role? 


 
In this case the duties of the USAR role were contracted under a secondary contract.  
The judge concluded11 that pay under the separate contract was pay in relation to 


contractual duties as a specialist member of the USAR team. It was not pay in relation 
to the performance of the duties of the member’s role as a regular firefighter.  This was 
despite the fact that it is unlikely that anyone other than a regular or retained firefighter 
would be paid as a USAR team member. “Thus, the allowance is not pay in relation to the 
performance of the duties of a regular firefighter’s role; it is paid in relation to the 
performance of the duties of a specialist USAR team member.” 


 


2. Whether the allowance is paid on a permanent or a temporary basis? 


The judge concluded12 “In those circumstances, the emoluments from the secondary 
contract are not permanent emoluments within the meaning of rule 1(1)(b) of the NFPS or reg 


26 (1)(b) of the 2015 Scheme”. This is because the secondary contract was renewed on 


a yearly basis, depending on the continuation of Government funding.  The USAR 
contract was effectively a short-term contract for one year, despite it being renewed 
yearly from 2009 onwards. 


The case considered specifically whether pay received for USAR payments was 


pensionable under FPS 2006 and FPS 2015 only. Nevertheless the judges concluding 


points can equally be applied to other specialist roles that might be under a second 


contract, or indeed USAR payments made to the 1992 scheme members.   


The judgment was specific to the terms under which the member received the USAR 


payment. The payment failed both tests, in that it was not paid in relation to ‘the 


performance of the duties of the firefighter’s role’ and it was not paid on a permanent basis. 


The judgment did not consider what the status would be in relation to a payment for USAR 


work which forms part of an individual’s role map under their main contract or where it is 


paid as an additional responsibility allowance (ARA). Whether such a payment is 


pensionable may depend on the specific contractual arrangements. However, if those 


arrangements are renewed on a yearly basis or dependent on periodic funding then, we 


can take from the judges concluding points in paragraph 59, that such allowance would 


not be permanent. 


Actions for FRAs 


 To consider secondary contract arrangements, and if the secondary contract does 
not include duties that are part of the Firefighter’s role, to ensure that payments 
from secondary contracts are not treated as pensionable. 
 


 Consider whether there are historic mistakes that need correcting. 


                                                           
11 Paragraph 56 
12 Paragraph 59 
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Corrective Action 
FRAs will need to review all contracts and allowances in place in line with this judgment and 


if necessary take legal advice to consider whether amendments are needed to a pensionable 


allowance. You may find that you need to make an allowance or payment either pensionable 


when it was previously considered non-pensionable, or non-pensionable when it was 


previously considered pensionable.   


When making any pensionable pay decision, the reasoning for that decision and what case 


law has been considered should be documented. 


With regards to any retrospective action that may be needed to correct pensionable pay where 


it has been previously deemed as not pensionable, LGA on behalf of SAB are taking further 


legal advice, specifically on whether the limitations act can or should be used.  Please address 


any queries in the meantime to bluelight.pensions@local.gov.uk  


 


Further Information 


LGA Firefighters Pension Scheme Conference 2018; Firefighters Pension Scheme – 


pensionable pay update: Jane Marshall, Weightmans - 


http://www.fpsregs.org/images/admin/AGMpenpayv1.pdf  


 Known Case Law 
 Kent and Medway Towns Fire Authority v Pensions Ombudsman and anor, [2001] 


OPLR 357 
 Norman v Cheshire Fire & Rescue Service, [2011] EWHC 3305 (QB) 
 Mr Michael Smith v South Wales Fire & Rescue Service, PO-3511 (2014) 
 Mr N v West Yorkshire Fire and Rescue Authority, PO-11867 (2017) 
 Mr A v Warwickshire Fire and Rescue Authority, PO-15584 (2018) 


 


 Pensionable Pay Regulations  
 


 England13 Wales Scotland Northern Ireland 


FPS 1992 G1 G1 G1 Article 56 


FPS 200614 Part 11, Chapter 1, 


1 & 2 


Part 11, Chapter 1, 


1 & 2 


Part 11, Chapter 1, 


1 & 2 


Part 11, Chapter 1, 


artlcles 61 & 62 


FPS 2015 17 26 17 26 


 


 Additional Pension Benefits (APBs) 
Certain pension payments are pensionable under an APB. The APB factsheet is available 


here  


                                                           
13 The pensionable pay regulations are identical across England, Wales, Scotland and Northern Ireland, 
however presently the consolidated version is only available for England. 
14 Applies to Special Members of the FPS2006, also known as modified scheme members 



mailto:bluelight.pensions@local.gov.uk

http://www.fpsregs.org/images/admin/AGMpenpayv1.pdf

http://fpsregs.org/images/Legal/Caselaw/KentvTPO.pdf

http://fpsregs.org/images/Legal/Caselaw/KentvTPO.pdf

http://fpsregs.org/images/Legal/Caselaw/NormanvCheshire.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-3511.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-11867.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-15584.pdf

http://www.fpsregs.org/images/Regs/1992G1.pdf

http://www.legislation.gov.uk/uksi/1992/129/schedule/2/made

http://www.legislation.gov.uk/uksi/1992/129/schedule/2/made

http://www.legislation.gov.uk/nisr/2007/144/schedule/ANNEX/paragraph/56/made

http://www.fpsregs.org/images/Regs/2006Part11.1.1-2.pdf

http://www.fpsregs.org/images/Regs/2006Part11.1.1-2.pdf

http://www.legislation.gov.uk/wsi/2007/1072/schedule/1/part/11/chapter/1/made

http://www.legislation.gov.uk/wsi/2007/1072/schedule/1/part/11/chapter/1/made

http://www.legislation.gov.uk/ssi/2007/199/schedule/1/part/11/chapter/1/made

http://www.legislation.gov.uk/ssi/2007/199/schedule/1/part/11/chapter/1/made

http://www.legislation.gov.uk/nisr/2007/215/schedule/ANNEX/part/11/chapter/1/made

http://www.legislation.gov.uk/nisr/2007/215/schedule/ANNEX/part/11/chapter/1/made

http://www.fpsregs.org/images/Regs/2015.17.pdf

http://www.legislation.gov.uk/wsi/2015/622/regulation/26/made

http://www.legislation.gov.uk/ssi/2015/19/regulation/17/made

http://www.legislation.gov.uk/nisr/2015/78/regulation/26/made

http://www.fpsregs.org/images/admin/APBv1.pdf
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This factsheet has been prepared by LGA to give some guidance on the rules of the pension 


scheme using the regulations as they stand at April 2019, however they should be used 


only as an informal view of the interpretation of the firefighters' pension scheme as only a 


court can provide a definitive interpretation of legislation. This factsheet should not be 


interpreted as legal advice 


Please address any queries on the content of this factsheet to 


bluelight.pensions@local.gov.uk  


May 2019 



mailto:bluelight.pensions@local.gov.uk
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PENSION SCHEMES ACT 1993, PART X 


DETERMINATION BY THE DEPUTY PENSIONS OMBUDSMAN 


 


Applicant Mr Michael Andrew Dyer 


Scheme The Firefighters’ Pension (Wales) Scheme 1992 


Respondent(s)  South Wales Fire & Rescue Service 


 


 


 


Subject 


Mr Dyer’s complaint is about his entitlement to have two (split) pensions under the 


rules of the Firefighters’ Pension (Wales) Scheme 1992 (“the Scheme”) in respect of 


his service up to and after 23 April 2006 and the decision by South Wales Fire & Rescue 


Service (“SWF&RS”) that he is not entitled to this. 


The Deputy Pensions Ombudsman’s determination and short reasons 


An entitlement to two (split) pensions on suffering a reduction of pensionable pay, either 


due to taking up a different role or as a result of a different rate of pay in an existing 


role, is only available if such a change occurs on or after 1 April 2007. 


 


Accordingly, the complaint should not be upheld against SWF&RS because Mr Dyer’s 


change in role and resultant reduction in pensionable pay happened before that time, i.e. 


before the Scheme’s provisions for two (split) pension awards came in to force. 
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DETAILED DETERMINATION 


Material Facts 


1. Mr Dyer is employed by SWF&RS as a Firefighter and is a member of the 


Scheme.  Rhondda Cynon Taf County Borough Council (“the Council”) carries 


out the administration of the Scheme for employees of SWF&RS.  Since SWF&RS 


have made submissions about the terms and conditions of Mr Dyer’s 


employment, extracts from his last contract of employment and the ‘Grey Book’ 


appear in the appendix. 


2. Mr Dyer says he was seconded to the Fire Services College (“the College”) in 


2001 and returned to SWF&RS in 2006.  Before 2001 his job was that of a Sub-


Officer grade.  However, he says from 2001 he was initially promoted to a grade 


equal to Station Officer and later he was temporarily promoted to a ‘Group 


Manager (Competent)’ grade while working at the College. 


3. In a letter dated 19 March 2001 The College informed Mr Dyer that he had been 


selected for secondment for three years (as Station Officer). Their letter also 


said, 


“… you have been selected for secondment to the above position.  The 


appointment will be for a three year period … 


I have written to your Chief Fire Officer … and understand from previous 


correspondence with him that your brigade would not substantiate any 


appointment made by the College.  Thus, you would return to your present 


rank, but you are advised to obtain an amended contract of employment from 


your brigade, specifying your conditions of service under which you will be 


employed by them, when you return from the College”. 


4. The College wrote his Brigade on 20 March.  SWF&RS replied on 25 April 2001 


confirming its agreement to this secondment with effect from 23 April 2001.  On 


the same say, SWF&RS wrote to Mr Dyer and said, 


“… 


I would confirm however that this promotion will be temporary and will last 


for the period of the secondment only.  On your return to the Brigade you 


will revert to your substantive rank of Sub Officer, and posted to whatever 


vacant Sub Officers post that is available at the time of your return”. 


5. In response to a query from Mr Dyer, SWF&RS told Mr Dyer in a letter of 30 


April 2001 that if he applied for and passed the Station Officer Assessment 


Centre then he would be given an overall score and held on the promotion list.  
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When a vacancy became vacant, such a post would be filled in line with Brigade 


policy.  If he were offered and accepted such a vacancy he would be made 


substantive in the rank from the date of any appointment and if that situation 


were to arise his secondment would continue until its completion. 


6. The College temporarily promoted Mr Dyer to Assistant Divisional Officer 


(“ADO”) between 2 and 13 September 2002.  This also occurred on further 


occasions between 31 March 2003 and 11 April 2003, and 30 June 2003 until 11 


July 2003. 


7. In a letter dated 11 August 2003 from SWF&RS to Mr Dyer, SWF&RS agreed to 


a further one year extension to Mr Dyer’s secondment at the College to 22 April 


2005.  Other correspondence indicates the secondment would be to March 


2005. 


8. As part of the employer’s national modernisation agenda, a national pay 


agreement was reached in November 2003.  SWF&RS says this introduced a new 


pay structure and the removal of referring to uniformed employees by rank to 


that of their role.  The new pay structure also introduced the creation of a 


‘development’ and a ‘competent’ rate of pay for all roles.  This was formalised by 


the ‘Fire Service Appointments and Promotion Regulations (2004)’. 


9. SWF&RS says while at the College Mr Dyer was seconded to work as an 


Assistant Divisional Officer from 1 July 2004 to 23 April 2006 (though Mr Dyer 


disagrees with that description since he says the College had already switched from the 


‘rank’ to ‘role’ structure). 


10. A letter dated 10 February 2004 to SWF&RS requested permission to 


temporarily promote Mr Dyer retrospectively from 1st January 2004 to the end 


of his secondment on 22 April 2005.  This was agreed.  A further letter dated 12 


January 2005 from the College to SWF&RS requested Mr Dyer’s secondment 


was extended by twelve months to 21 April 2006, and this was agreed by 


SWF&RS. 


11. Following his return to SWF&RS, Mr Dyer says his grade was that of Watch 


Manager (formerly known as Sub-Officer) but he has also had further temporary 


promotions to Station Officer since 2006. 
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12. A letter was sent to Mr Dyer by SWF&RS on 21 April 2006 which said, 


“I write to confirm that you will transfer in the substantive rank of Sub Officer 


from Watch Fire Service College to Watch Training, Cardiff Gate with effect 


from 9:00 hrs on 24 April 2006”. 


13. Another letter from SWF&RS to Mr Dyer dated 26 April 2006 said, 


“I write to confirm that upon returning from your secondment at the Fire 


Service College you will be posted in the substantive rank of Sub Officer to 


Training Commend, Cardiff Gate …”. 


14. For various reasons the formal implementation of ‘rank to role’ was not agreed 


within SWF&RS until 1 July 2007. 


15. The Firefighters’ Pension (Wales) Scheme (Amendment) Order 2009 [2009 No. 


1226 (W.109)] (“the 2009 Amendment Order”), adopted on 15 May 2009, 


further amended Schedule 2 of the Firemen’s Pension Scheme Order 1992, 


which set out the Scheme, from 1 April 2007 as follows: 


“1. In Part B (personal awards), after rule B5 (deferred pension), insert – 


“Entitlement to two pensions 


B5A 


(1) A regular firefighter who – 


(a) on taking up a different role; or 


(b) becoming entitled to a different rate of pay in his existing 


role, 


suffers a reduction in the amount of his pensionable pay such that the 


amount to be taken into account in the calculation of the pension to 


which he will be entitled at normal pension age is less than it would 


otherwise have been, is entitled to two pensions. 


… 


(8) In paragraph (1), “role”, in relation to a firefigher, means the role 


in which he is for the time being employed, being a role set out in 


“Fire and Rescue Services Rolemaps” issued by the National Joint 


Council for Local Authority Fire and Rescue Services in August 


2005””. 


16. Mr Dyer says in early 2010 a colleague from the College made him aware of the 


amendment.  Consequently he emailed the pensions contact at his employer on 


14 January 2010 with a link to the Office of Public Sector Information (part of the 


National Archives) asking what he had to do to apply for the new pension 


settlement and if he could get some figures. 
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17. Mr Dyer says he subsequently made a request applying for a ‘split pension’ under 


the 2009 Amendment Order.  In a letter dated 26 January (which Mr Dyer says 


was sent in 2010) in response to his request, SWF&RS confirmed that his salary 


was £45,205.20 between 1 July 2004 and 30 June 2005, and £47,313.60 between 


1 July 2005 and 23 April 2006.  His employer also said that, even though he was 


temporarily promoted to Group Manager he would be entitled to this ‘split 


pension’.  Further, they informed him that he should retain their letter as 


confirmation of his acknowledgement and when he came to retire if his 


pensionable pay at that time did not exceed the pensionable pay quoted above he 


would be entitled to claim a split pension. 


18. On 1 April 2010 the Council sent Mr Dyer two estimates of his award on 


retirement; one with a ‘split pension’ and the other without.  The estimates were 


for retirement in three years’ time, i.e. at April 2013. 


19. The estimate with no allowance for a split pension quoted an annual pension of 


£21,884, or a lump sum of £99,739 and reduced annual pension of £16,413 based 


on estimated service of 40/60ths and pensionable pay of £32,827 per annum. 


20. The estimate on a ‘split pension’ basis showed an annual pension of £29,104 or a 


lump sum of £132,643 and reduced annual pension of £21,828.   The maximum 


accrual of 40/60ths was apportioned 23 years 19 days (of 30 years) for service up 


to 23 April 2006 based on pensionable pay of £46,920, and 6 years 46 days (of 30 


years) for service beyond 24 April 2006 based on pensionable pay of £32,827 per 


annum. 


21. Mr Dyer says that after receiving these letters, he contacted both the Pensions 


Department at SWF&RS and the Pensions Helpdesk at the Council to see if he 


was required to do anything else to confirm this decision.  He says he was told 


by both parties that all that was required of him was to request this split pension 


at the time of his retirement. 


22. Mr Dyer says he received a personal benefit statement in May 2010 which he 


queried with SWF&RS’s Pensions Department as he had not been given a 


breakdown on the ‘split pension’ basis.  Mr Dyer says this statement stated his 


role as ‘Area Manager A’ and inaccuracies should be reported.  He says he was 


obviously not an Area Manager A and he was entitled to a split pension.  Mr 


Dyer says the person he spoke to confirmed these inaccuracies and, as the 
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statements were only issued annually, he was not concerned when he was told 


that the corrections would be made next year. 


23. Mr Dyer says in January 2012 he received an updated benefit statement and again 


it did not show a ‘split pension’.  He again queried it with the Pension 


Department at SWF&RS and about a week later he was asked to meet with the 


Payroll, Pensions & Budget Manager which he declined to do.  At a meeting in 


February 2012 with the Head of Human Resources (“HR”) at SWF&RS he was 


told that he would not be receiving the split pension entitlement for service up 


to and after 23 April 2006.  The main reasons given were (i) he was not eligible 


because he was in a temporary role, (ii) the awarding of a split pension was at the 


discretion of the Fire Authority, and (iii) the position before 1 April 2007 was 


that he would have paid pension contributions on pay that he would not be able 


to have taken into account on the assessment of his retirement pension. 


24. On 3 May 2012 the Head of HR at SWF&RS wrote to Mr Dyer about his ‘split 


pension’ claim.  The Head of HR said he did not believe that it was the intent of 


the circulars FPSC 7/2007 and 2/2008 or W-FPSC (09) 05 to offer a ‘split 


pension’ for reduction of pay based on temporary promotion, which may impact 


adversely on pensionable pay at the point of retirement.  He considered the 


reference to ‘split pension’ was only in relation to where an individual’s 


substantive role was changed with a detriment to the salary level.  Reference to 


rule B5A was made (but it has since been established that the statements made were 


based on another document that is now accepted as guidance probably from a 


government department rather than the regulations) as well as circular FPSC 2/2008.  


However, given the letters of 26 January and 1 April 2010, the Head of HR 


sought further legal guidance. 


25. Mr Dyer subsequently utilised the Scheme’s Internal Dispute Resolution 


Procedure (“IDRP”) and applied to the Chief Fire Officer of SWF&RS on 25 


June 2012.  He challenged each of the three reasons given. 


26. The Director of People Services (“the Director”) at SWF&RS gave a decision 


under the first stage (of two) of the Scheme’s IDRP on 22 August 2012.  Each of 


Mr Dyer’s three points was responded to.  In conclusion, the Director said that, 


having considered the relevant circulars and minutes, he had decided not to 


uphold Mr Dyer’s application. 
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27. Afterwards Mr Dyer had discussions with the Director, including the fact that he 


had taken out a further mortgage in respect of building works based on the 


information about him having two pensions as a result of his benefits being ‘split’. 


28. Mr Dyer made an appeal on 10 January 2013 as well as seeking assistance from 


the Pensions Advisory Service.  He did not, however, include any detrimental 


reliance claim as part of his formal appeal as he did not think it relevant at that 


time.  He says he felt the only issue then was whether he was in fact entitled to 


the split pension award. 


29. The appeal was considered by Members of the Fire and Rescue Authority (“the 


Panel”), who gave a decision on 21 March 2012.  They unanimously agreed not 


to uphold Mr Dyer’s appeal.  They concluded Mr Dyer’s service between 1 July 


2004 and 23 April 2006 while receiving higher pay while working as a Group 


Manager at the College pre-dated the 2009 Amendment Order.  The Panel also 


agreed with the submissions on behalf of the Authority that it was not the 


intention of the provisions to allow for a split pension based on a temporary 


promotion.  Nevertheless, the Panel concluded there had been maladministration 


as incorrect information had been given to Mr Dyer and that he had suffered 


distress and inconvenience as a consequence.  They offered £300 as redress for 


any distress and inconvenience that may have been caused. 


30. Mr Dyer has brought a complaint to me as he intends to retire soon. 


Summary of Mr Dyer’s position 


31. In 2006 he accepted that if he could not secure a promotion again his pension 


contributions would have been null and void as there was no facility for a ‘split 


pension’ at that time. 


32. He believes 1 April 2007 is the date at which it was expected that the rank to 


role process should have been completed.  This was clearly stated by the Head 


of HR during the tribunal as being the main reason for issuing a split pension.  


Hence, if any person suffered a reduction in salary during the process they would 


be entitled to claim a split pension.  SWF&RS did not achieve the change-over 


until 1 July 2007. 
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33. When he first applied for a split pension in 2010 he did not know whether he 


was entitled or not.  He accepted and trusted the information given to him on 26 


January 2010 confirming that he was entitled to this, which was reinforced by the 


Council outlining his benefits with regard to a split pension in April 2010. 


34. He believes he is entitled to all such benefits.  SWF&RS fully accepted that his 


pay during secondment was fully pensionable and appropriate pension 


contributions were deducted at that higher level.  Thus, his entitlement is the 


same as anyone else who contributed at that higher level and over the same time 


period. 


35. Had he retired within two years of returning to SWF&RS his salary as a Group 


Manager (or a proportion of it if retiring between two to three years from 


returning) would have been counted for the purpose of calculating his benefits. 


36. The 2009 Amendment Order makes no differentiation between substantive and 


temporary role, and SWF&RS fully accepted his higher salary was pensionable. 


37. SWF&RS’s interpretation of Rule B5A is incorrect, in particular his contributions 


paid before 1 April 2007 are invalid. 


38. He believes the first decision-maker read the guidance on Rule B5A out of 


context.  The sentence clearly states “… paid pension contributions on pay that you 


would not be able to have taken into account …” and not “will not be able to have 


taken into account”.  If this paragraph is read in its entirety it goes on to say that, 


“The introduction of Rule B5A on 1 April 2007 offers a form of protection by 


splitting your pension entitlement into two parts – one based on service accrued 


before the reduction in pay and one based on service accrued afterwards”.  The 


former sentence, along with the second sentence of that paragraph clearly 


indicates that his contributions prior to 1 April 2007 qualify him for this 


entitlement. 


39. The introduction of the amendment on 1 April 2007 allows persons retiring to 


now apply for a split pension so that contributions made at a higher level in 


previous years in their service can now be considered.  This, he believes, is the 


correct common sense interpretation of the amendment as it makes the system 


much fairer for people like him who have contributed funds at the higher level 


and that up to 1 April 2007 would have lost all benefit of these contributions.  


This introduction makes for a fairer pension system as it allows for some of the 
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pension contributions to be taken into account so that some pension from a 


higher level of contribution can be awarded. 


40. He is claiming the split pension award as laid down in the 2009 Amendment 


Order as he believes he is entitled to it, and is not trying to ensure that SWF&RS 


uphold their own (initial) decision given to him in 2010 awarding him a split 


pension as confirmed in correspondence.  He still firmly believes that their 


subsequent interpretation of this amendment is incorrect. 


41. On the subject of the 2009 Amendment Order being introduced in 2009 and 


being backdated to 1 April 2007, he has difficulty understanding that 1 April 2007 


is a cut-off date.  If this were so, nobody would need to apply for a split pension 


until at least April 2010 as anyone paying contributions at a higher rate as of 


2007 would still be entitled to a full pension until that date. 


42. His return to SWF&RS was enforced by the service as he had been previously 


told he would have been extended at the College to 23 April 2007.  But this 


extension was cancelled by the then Deputy Chief Fire Officer and he was made 


to return.  He was told the reasoning for this was that it would be detrimental to 


his career development to stay any longer. 


43. The disclaimer on benefit statements, which SWF&RS relies on, is standard 


wording entered on all statements and is not specific to the awarding of a split 


pension. 


44. The building works (to provide two additional bedrooms and a bathroom) 


started in July 2007.  Funding of approximately £30,000 for this was in place 


before the work started.  Nonetheless, the quote for the foundations increased 


considerably due to the nature of the ground. He did not initially realise the 


extent of the building works and the cost of labour and materials. 


45. In September 2010 a further sum of £26,600 (plus a fee of £35) was advanced on 


his existing mortgage and paperwork from the lender has been provided. 


46. Mr Dyer says that this sum was used to pay off smaller loans (some of which 


were to family who had assisted financially) and credit card bills, as well as 


roughly £17,500 on the following items; windows (£4,500), central heating 


(£3,500), plastering (£3,000), bathroom fittings (£4,000), electrical wiring 


(£2,500) and additional costs for decorating materials and carpets (not 


quantified). 







PO-2573 


 


-10- 


47. Without that loan he is unsure how he (and his wife) would have continued as 


they had taken a considerable amount of time to carry out the works to that 


point, only completing projects as their finances allowed.  He (and his wife) 


would have probably   continued in the same manner but would have taken a 


considerably longer time to complete the work. 


48. A sum of £300 was paid to him.  At the time of the second-stage of the IDRP he 


refused to accept the offer on the basis it was derisory and insulting (and he still 


considers this so).  SWF&RS sent him a cheque a few weeks’ later.  He did not 


immediately bank it.  However, it was made clear to him it was for stress caused 


to him (and his family) and not for acceptance of any mistake supposedly made by 


SWF&RS.  Following discussions with TPAS and SWF&RS the cheque was banked 


on the basis it would not affect any future action and was without prejudice to 


his case.  The distress caused to him (and his wife) has been significant and is 


ongoing.  He does not accept the respondent’s comment that the £300 was in 


recognition of their mistake because he still does not believe a mistake has been 


made. 


Summary of South Wales Fire and Rescue Service’s position 


49. Section 2.2 and 2.3 of the Wales Fire and Rescue Service Circular (W-FRSC (09) 


05) issued by the Welsh Assembly Government explains that split pensions were 


allowed in the New Firefighters’ Pension Scheme (2007) applicable to Wales and 


the same approach was being adopted for the Scheme.  [Similar provisions are set 


out in section 5.2 and 5.3 of the Firefighters’ Pension Scheme Circular FPSC 2/2008 


from the Department of Communities and Local Government in respect of the New 


Firefighters’ Pension Scheme (2006) applicable to England]. 


50. It maintains there are three reasons as to why Mr Dyer is not entitled to two 


pensions by splitting his pensionable service; his promotion was a temporary 


position, it has discretion and the event was before 1 April 2007. 


51. The period in which Mr Dyer seeks to rely on for the purposes of a split pension 


is from 1 July 2004 to 23 April 2006 (“the Period”).  Prior to the Period Mr 


Dyer was employed in the substantive role of Sub Officer.  After the Period of 


temporary promotion he reverted to the substantive role of Sub Officer. 
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52. As an emergency service, it is important that SWF&RS operates in such a way so 


as to ensure that it can meet its statutory and operational obligations.  Hence, 


Firefighters are regularly called upon to enter into periods of temporary 


promotion.  During such periods the Firefigher remains employed in their 


substantive role.  That is to say, their contracts of employment state their 


substantive role (e.g. Area Manager, Group Manager, Station Manager, Watch 


Manager, Crew Manager, Firefighter etc) is not varied in respect of the role itself 


during a period of temporary promotion. 


53. It remains a matter of fact that at the point at which Mr Dyer was subject to the 


period of temporary promotion in question, he remained employed in the 


substantive role of Sub Officer.  His rate of pay changed because he was 


temporarily promoted and they believe this clarification is material. 


54. Rule B5A applies only where a Firefighter takes up a different role.  It is averred 


that at the time of the Period he was employed in the substantive role of Sub 


Officer.  Following the Period, at which point Mr Dyer’s pay decreased, he 


remained employed in the role of Sub Officer.  Further, Mr Dyer was not subject 


to a different rate of pay for performing the role of Sub Officer – as per the 


second limb of Rule B5A [i.e. regulations (1) (b) of Rule B5A]. 


55. For the purposes of the 2009 Amendment Order, they consider a temporary 


promotion does not amount to the “taking up of a different role”. 


56. Mr Dyer’s terms and conditions of employment are governed by the National 


Joint Council (“NJC”) for Local Authorities’ Fire Services (“the Grey Book”).  In 


accordance with the Grey Book, reference to role means their substantive role, 


not the position that a Firefighter is performing during a period of temporary 


promotion.  His promotion was temporary in nature and did not amount to a 


change in substantive role.  The Grey Book does not refer to temporary 


promotions in its definition of roles and it is submitted that this approach is the 


correct one to take in the circumstances.  As such, inclusion of the word 


“different” implies a change in substantive role. 


57. It is for each Fire and Rescue Service to interpret the rules of the Scheme, 


including any relevant amending Orders, and exercise their discretion with the 


assistance of any Circulars and Guidance notes.  Indeed, when clarification has 


been sought from the Welsh Government or the Council, the advice received is 
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that it is for each Service to interpret the Order as it sees fit.  As such, it was 


this discretion that was relied upon during the IDRP.  It considers the rules have 


been applied consistently throughout, fairly and reasonably. 


58. In terms of retrospective effect, the 2009 Amendment Order came in to effect 


from 15 May 2009 and the provisions of Rule B5A so far as they relate to a split 


pension have effect from 1 April 2007.  Mr Dyer’s claim relates to the Period.  


Even where Rule B5A could apply to Mr Dyer, which is denied, Section 1(a) of 


the Order applies only in relation to the scenarios envisaged in Rule B5A which 


occur after 1 April 2007.  It is therefore averred that, notwithstanding the points 


made above, the provisions of Rule B5A are incapable of applying to the Period 


on the basis that it occurred before Rule B5A has effect. 


59. In terms of interpreting the Order, it requests the Ombudsman to consider what 


was in the mind of the legislature at the time of the implementation of the 2009 


Amending Order. 


60. There are a number of examples in Circulars (e.g. FPSC 7/2007 and 2/2008 from 


the Department of Communities and Local Government and W-FRSC (09) 05 


from the Welsh Assembly Government) and the explanatory note of June 2008 


about Rule B5A.  None of the illustrations include a situation where a firefighter 


is subject to a temporary promotion with accompanying increase in pay.  Five of 


the six illustrations are where a firefighter is redeployed in an alternative role and 


it is submitted that this is a ‘substantive’ role.  The sixth example is of Flexi Duty 


Allowance terminating and does not envisage redeployment.  Had it been the 


intention to include temporary promotions for the purposes of split pensions it 


would have included an example.  It is averred that the factual matrix in this case 


was not in the contemplation of the legislature at the time of drafting the 2009 


Amendment Order and is not caught by this 2009 Amendment Order. 


61. A decision that temporary promotions could allow split pensions will not only 


impact on SWF&RS but across the Fire Services nationally.  Given the financial 


strain it is likely to impact on an operational basis and in their view the future of 


the Scheme itself could be at risk because it is not sustainable. 


62. The text in their letter of 3 May 2012 is not taken from the regulations 


themselves but from an explanatory note created in June 2008.  The explanatory 


note is on blank paper and although it does not quote the author, it believes this 
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guidance note came from a government body/department.  It is clear that not 


only is the legislature’s intention that only service occurring after 1 April 2007 is 


relevant for the purpose of a split pension but furthermore, that prior to this 


date there were scenarios where a firefighter would be obliged to make higher 


pension contributions and not take benefit of those higher contributions at the 


point his pension became payable. 


63. Indeed the note states “The position before 1 April 2007 is that you would have 


paid pension contributions on pay that you would not be able to take in to 


account in the assessment of your retirement pension.  The introduction of Rule 


B5A on 1 April 2007 offers a form of protection by splitting your pension 


entitlement into two parts – one based on service accrued before the pay 


reduction and one based on service accrued thereafter”. 


64. All annual benefit statements have a disclaimer stating: “Does this statement 


reflect the actual amounts of the benefits I will receive from the 


scheme?  No, this statement is an estimate of your benefits based on information 


currently held on your pension record in respect of this employment only.  This is not a 


statement of entitlement – your actual benefits from the pension fund will be based on 


your final pay and membership up to the date of retirement”.  The same condition 


applies to any pension estimates and projections that are issued. 


65. It admits Mr Dyer was informed by SWF&RS (and the Council) that he would be 


entitled to a split pension under the terms of the 2009 Amendment Order.  This 


was a genuine mistake and was as a result of a misunderstanding at the 


interpretation of the 2009 Amendment Order.  Mr Dyer was offered financial 


compensation of £300 in recognition of the mistake, which he accepted. 


66. Although Mr Dyer’s building works were raised during the IDRP there are no 


further documents in its possession about that matter. 


Conclusions 


67. SWF&RS has argued that it has discretion in this matter.  Although SWF&RS (and 


any other fire service) may need to interpret the Scheme’s provisions, I cannot 


see that Rule B5A itself provides for any discretionary decision to be made 


within that rule.  Once the Scheme provisions have come into force, if a regular 


firefighter meets the stated criteria, which should be a matter of fact, then s/he 


has an entitlement to two (split) pensions. 
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68. Numerous comments have been made about Mr Dyer’s employment status and, 


in particular, that he remained in his ‘substantive’ role.  An employee’s terms of 


employment are bound to change in a number of ways during the course of their 


employment.  Broadly this could be categorized in two areas; discrete and very 


specific changes or varying terms as part of a general programme of 


harmonisation.  An example of a discrete/specific change could be a pay increase 


or promotion and are likely to constitute changes to a contract of employment. 


69. The last formal contract of employment issued to Mr Dyer was in July 1999 


which pre-dates the changes from ‘rank’ to ‘role’.  It refers to the collective 


bargaining agreements, such as those embodied in ‘The Grey Book’, and to The 


Fire Services (Appointment and Promotion) Regulations as amended.  


Nonetheless, there is not anything explicitly stated within the contract itself 


about temporary promotions and how such a promotion affects his employment.  


Mr Dyer’s secondment / temporary promotion seems to have been dealt with by 


an exchange of letters. 


70. I find some comments by SWF&RS, such as Mr Dyer being a Sub Officer before 


the Period and ‘reverting’ to being a Sub Officer after the Period, are incompatible 


with its other comments, such as his promotion did not amount to a change in 


his substantive role.  If his role supposedly did not change then why did it revert?  


Part of SWF&RS’s submissions are also inconsistent with saying Mr Dyer was not 


subject to a different rate of pay for performing the role of Sub Officer – though 


I appreciate these comments might have been aimed more towards 1 (b) of Rule 


B5A.  But if Mr Dyer’s substantive role did not change then why did his pay 


change? 


71. It is argued that in accordance with the NJC’s Scheme of Conditions of Service 


(The Grey Book) reference to role means their substantive role, not the position 


that a Firefighter is performing during a period of temporary promotion.  The 


phrase ‘substantive’ role is not used within the Grey Book.  But I observe that in 


Section 4, Part B, paragraph 2 of the Grey Book it clearly says that pay 


entitlement must be dependent, among other things, on the employee’s role. 


72. Mr Dyer’s rank was originally Sub Officer (equivalent to Watch Manager ‘A’ in 


the role structure).  On secondment he initially held the rank of Station Officer - 


Flexi Duty (equivalent to Station Manager ‘A’ or ‘B’ in the role structure) and 


then the rank of ADO (equivalent to Group Manager ‘A’ in the role structure).  
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Each role (i.e. Watch Manager, Station Manager, Group Manager) has its own, 


different, rolemap listing activities.  


73. Clearly the new pay structure is linked to the roles and as Mr Dyer was being 


paid a higher salary as a result of his temporary new rank/role, this indicates he 


had taken up a different role albeit for a temporary period.  Also, it is unlikely 


that the employment duties he performed at the training college would be the 


same as he carried out as a Sub Officer at a fire station. 


74. Based on the evidence that SWF&RS has submitted (which my office had to 


request), there is a lack of evidence to support their contention that Mr Dyer 


remained employed in his substantive role (as opposed to a different role) during 


the Period. 


75. SWF&RS has argued Mr Dyer’s temporary position as one reason why he was 


not entitled to two (split) pensions.  Rule B5A 1 (8) of the Firemen’s Pension 


Scheme Order 1992 as inserted by the 2009 Amendment Order defines ‘role’ as 


meaning a role for the time being employed.  Employ would generally mean to 


engage or make use of the services of (a person) in return for money, hire, or to 


provide work or occupation for.  I do not see that someone employed ‘for the 


time being’ in a temporary rather than a permanent position would be precluded 


under the Scheme’s rules.  If the legislature had meant the Scheme’s provisions 


to have applied only to a change in permanent or substantive role then it would 


have stated that.  The fact that the circulars / guidance do not include any 


examples of a person returning to their former role after being temporarily 


promoted has no bearing one way or the other.  But as Mr Dyer’s complaint fails 


for different reasons that follow I do not need to make a decision about whether 


he took up a different role (as defined in the 2009 Amendment Order) once his 


secondment / temporary promotion at the College finished in April 2006. 


76. I am satisfied that the introduction of two (split) pensions was to align the 


provisions of the Scheme with those of the New Firefighters’ Pension Scheme 


(2007) in Wales rather than being introduced as a result of the change from rank 


to role. 


77. Mr Dyer accepts that prior to the amendment that nobody could have two (split) 


pensions.  However, he believes that once the amendment was enacted that this 


now enables him to be entitled to two (split) pensions. 







PO-2573 


 


-16- 


78. Although the amendment was made in 2009 it had retrospective effect from 


1 April 2007.  If this change was to have the effect which Mr Dyer is arguing for, 


i.e. it also applied to firefighters suffering a reduction in pensionable pay either as 


a result of taking up a different role or receiving less pay in an existing role 


before 1 April 2007, then the effective date of the 2009 Amendment Order 


would have been backdated further. 


79. In my view, a regular firefighter under the (Welsh) Scheme can only claim two 


(split) pensions if s/he suffers a reduction in pensionable pay due to either taking 


up a different role or a different rate of pay in an existing role as a result of such 


a change occurring on or after 1 April 2007.  Mr Dyer’s role changed before that 


time when there were no such provisions, and he cannot rely on provisions 


effective from a later date / time to apply to his circumstances that applied at an 


earlier date / time. 


80. In response to comments from SWF&RS, Mr Dyer has made submissions 


surrounding the contributions he has paid, particularly those based on his higher 


rate of pay, and that these should qualify him for this entitlement.  His benefits 


are, however, not based on the contributions he has paid but instead are, in 


principal, based on the Scheme’s accrual rate, pensionable service and final 


pensionable pay.  With regard to the guidance of June 2008 (from an undefined 


government source) and comments from both parties, I consider the wording 


used to be in relation to pay and not contributions.  In other words, the position 


before 1 April 2007 is that pensionable pay (on which contributions were based) 


would not have been taken into account in the assessment of his retirement 


pension unless it fell within the final three years of retirement.  I accept, though, 


the guidance could have been drafted more clearly. 


81. SWF&RS accepts that incorrect information was given to Mr Dyer at the 


beginning of 2010.  This error amounts to maladministration.  However, Mr 


Dyer’s benefits from the Scheme are dependent upon the statutory legislation 


that governs it. 


82. The fact that Mr Dyer was told by SWF&RS that he was entitled to two (split) 


pensions does not itself entitle him to the incorrect information that was given 


to him.  His actual entitlement does not alter and his benefits should be those set 


out under the legislation governing the Scheme.  As explained above, under the 


Scheme’s statutory provisions Mr Dyer does not qualify for two (split) pensions 
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because at the time his secondment to the College terminated there was no such 


rule / provision. 


83. That said, if Mr Dyer has acted to his detriment on reasonable reliance of the 


incorrect information then he might be able to be compensated for any loss.  I 


note that whilst Mr Dyer raised the matter of him increasing his loan associated 


with the mortgage on his house in respect of building works, he did not pursue 


that issue during the second stage of the IDRP because he did not consider it was 


pertinent.  It is therefore necessary for me to consider this matter in the interest 


of fairness. 


84. Mr Dyer says the work for two bedrooms and a bathroom started in July 2007 


following a Building Notice Application dated 23 May 2007.  This building work 


therefore pre-dates the time when the incorrect information was given to him in 


2010.  So his initial decision to undertake such a project was thus not as a result 


of the incorrect information. 


85. However, Mr Dyer increased his mortgage in September 2010 which he says was 


based on the higher pension scheme lump sum figures (i.e. £99,739 versus 


£132,643).  Part (circa £9,000) of the total increased loan of £26,600 was used to 


repay other loans from family and credit cards.  To the extent that some debt 


was raised to repay other existing debt does not amount to a change of position. 


86. Of the increased borrowings Mr Dyer says that approximately £17,500 was used 


to continue with finishing the building works.  He says that such expenditure 


would likely have been made but the work and cost would have been completed 


over a longer period of time.  Whilst he will incur interest on the additional loan, 


I need to have regard to the fact that material / labour costs would more likely 


than not increase over time and that he now has the enjoyment / benefit of these 


house improvements much earlier than he may have done otherwise.  Since Mr 


Dyer would likely have purchased the same items anyway but over a longer 


period of time, I am unable to conclude that he has changed his position to his 


detriment. 


87. As I have said, the giving of incorrect information amounts to maladministration 


and will no doubt have raised Mr Dyer’s expectations of a higher benefit than he 


is strictly entitled to.  Needless to say this will have caused him some non-


pecuniary injustice.  I note, however, that SWF&RS offered and paid Mr Dyer the 
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sum of £300 for his distress and inconvenience.  In my opinion this sum is 


commensurable with an amount I would normally award and so there is no 


outstanding injustice for me to remedy. 


88. Accordingly, I do not uphold this complaint. 


 


 


 


 


 


Jane Irvine  


Deputy Pensions Ombudsman  


 


1 August 2014 
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Appendix 


89. The last “Statement of Particulars of Terms of Employment Uniformed Personnel 


Wholetime Service” sent by SWF&RS to Mr Dyer was issued on 23 July 1999.  


Extracts are shown below: 


“You are employed by the South Wales Fire Authority and your appointment 


is to the post of: Sub Officer. 


… 


1. GENERAL CONDITIONS 


a. Terms and Conditions of Employment 


 Your terms and conditions of employment are covered by existing 


collective agreements negotiated with specified trade unions recognised 


by the Fire Authority for collective bargaining purposes in respect of the 


employment group to which you belong.  These arrangements are 


embodied in the Scheme of Conditions of Service of the National Joint 


Council for Local Authorities’ Fire Brigades (known as and referred to in 


this document as the “Grey Book”) and, where applicable the Officers 


Committee of that Council as adopted and supplemented by the Fire 


Authority’s rules, records, Brigade Orders and other instructions, as 


amended.  Along with such other employment law legislation which will 


apply from time to time. 


 … 


 The principal conditions current at the time of this contract are set out 


below. 


 The Fire Authority undertakes to ensure that any future changes to these 


terms will be entered in the documents referred to above or otherwise 


recorded for you to refer to, within one month of the change. 


b. Appointment and Promotion 


 Your appointment and future employment is subject to the Fire Services 


(Appointment and Promotions) Regulations, as amended. 


 … 


… 


3. OTHER GENERAL CONDITIONS AND INFORMATION 


a. The NJC Agreements referred to in paragraph 1(a) of this document 


which directly affect other terms and conditions of your employment, 


currently include Special Leave, Emoluments and Allowances, 


Indemnifications Against Risk of Assault and Compensation for Death or 


Serious Injury on Duty. 
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 The rules and local agreements made by the Service directly affecting 


other terms and conditions include an Agreement relating to Detached 


Duties and Temporary Transfers, …” 


 


90. The Scheme of Conditions of Service 6th Edition 2004 (Updated 2009) (‘The Grey 


Book’) said, 


“SECTION 3 – ROLES AND RESPONSIBILITIES 


1. The roles of fire and rescue service employees are those defined within 


the Integrated Personnel Development System and set out in accredited 


occupational standards determined by the Emergency Fire Services 


Vocational Standards Group.  The roles used shall be as the fire and 


rescue authority considers necessary and specific activities within those 


roles will be determined by the authority to meet the local needs of the 


service based on this. 


Competence and Pay 


… 


4. The defined roles of employees are 


… 


Watch Manager 


Station Manager 


Group Manager 


…” 


 


“SECTION 4 – CONDITIONS OF SERVICE FRAMEWORK 


… 


PART B – PAY 


Rates of pay 


… 


2. The pay entitlement of an individual employee shall be determined by: 


(1) The employee’s role. 


(2) Whether the employee is in training (…), development or 


competent stage of his or her role. 


() … 


… 


Acting up and temporary promotion 
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19. An employee who is required to undertake the duties of a higher role 


shall be paid the basic hourly rate for the development phase of that 


role.  If the employee has demonstrated competence in the higher role 


payment will be at the competent rate.  The payment shall be for a 


minimum of one shift. 


20. It is necessary for an employee who acts up or is temporarily promoted 


to have: 


(1) demonstrated competence in his or her current role; 


(2) demonstrated the potential  


(3) successfully completed the relevant assessment process for the 


higher role. 


 See Appendix B for interim arrangements regarding acting-up and temporary 


promotion”. 


91. Appendix B said, 


“Acting up and temporary promotion 


5. The NJC recognises that in the early stages of implementing the 


Integrated Personal Development System there may on occasions be 


difficult to apply the principles at paragraph 19 of Section 4 Part B.  Fire 


and rescue authorities, employees and trade unions should therefore 


adopt a co-operative and common sense approach to any problems that 


might arise.” 


 


 


 








 


CIRCULAR: 2019HOC00433SS       29 August 2019 
 
 
 
TO: BRIGADE SECRETARIES 
 
 
 
Dear Brother/Sister, 
 
IMPORTANT INFORMATION ON SPLIT PENSIONS AND PENSIONABLE PAY  


 
On 2 May 2019 Head Office issued a brigade secretaries circular containing the Firefighters’ Pension 
Scheme bulletin 19 – April 2019.  
 
This circular asked officials to read and make themselves aware of the two factsheets it contained 
‘Entitlement to a two pension award (split pension)’ and ‘Eligibility to join FPS’. 
 
The first factsheet ‘Entitlement to a two pension award (split pension)’ is very informative and outlines how 
the award is applied in all circumstances with worked examples. This factsheet is attached as a reminder of 
this issue.  
 
Please take the time to read and familiarise this factsheet and make sure that it is brought to the attention of 
your brigade committee and management.  
 
What Is A Split Pension? 
 
In 2007 the split pension rule, B5A, was introduced into the 1992 FPS as a means to protect final salary pay 
for pension purposes, if the scheme member had a reduction in pay and was not within three years of 
retirement.   
 
There was already an equivalent rule in the 2006 NFPS, [Part 3, Rule 7], and it was felt a similar rule in the 
1992 FPS could be of use to pension scheme members. Prior to the introduction of rule B5A members 
would have paid pension contributions on higher salary pay but, if they suffered a pay reduction and were 
outside three years from retirement, would have got no benefit from making those higher pension 
contributions.  
 
It has always been incumbent on pension scheme managers to ensure members’ pensions were checked 
to see if a split pension would offer a better pension than one based on the best year from the last three 
years of service.  
 
However a recent challenge has shown that unfortunately not all brigades have ensured this is the case, 
and a significant number of members may have missed out on this.  
 
Officials in at least one brigade have raised this and ensured that the pension records of retired members 
have been checked to see if this has been missed. This has resulted in a discovery that a significant 
number of retired scheme members were not afforded the best pension they were entitled to under the split 
pension rules. This situation is being addressed where it has been identified but there is a strong possibility 
that it may have been overlooked in your brigade.   
 







 


There may be several reasons for pay reductions throughout a member’s career that could be covered by 
the split pension rule.  
 
For example  
 


 Reductions in rank;  


 Loss of flexi duty allowance; 


 Loss of a weighting allowance after transferring from one service to another;  


 Moving from a duty system that attracted a pensionable payment such as day crewing plus; 


 Loss of training allowance 
 
This list of examples is not intended to be exhaustive.  
 
Does It Apply To Temporary Promotions?  
 
Although the scheme rules have been amended in relation to the pensionability of temporary promotions, 
split pensions rules also apply in some historic cases.  
 
If a period of temporary promotion took place before 1st April 2007 and continued after that date, it should 
be covered by the split pension rules. Similarly, where a temporary promotion took place before 1st July 
2013 and continued after that date it should also apply. 
 
The 1st April 2007 has been clarified as the date the rule came into force by a Pension Ombudsman ruling 
(PO-2573) in August 2014. The determination has been attached for your information.   
 
Please note - The restrictions on temporary promotions in Northern Ireland and Scotland in relation to 
temporary promotions differ slightly so officials there will have to take this into account.  
 
What about payments for continual professional development and additional responsibility 
allowances (CPD & ARAs)? 
 
ARAs are not deemed pensionable and CPD is treated as an additional pension benefit (APB). Neither of 
these are covered by the split pension rules.  
 
Indexation Of Split Pensions 
 
The scheme rules were amended in 2018 to ensure indexing is applied to the first part of the split pension.  
The application of indexation may mean that in some cases the value of split pensions have risen at a 
relatively better rate than pay has risen within an affected period.  
 
This is a further area that should be considered automatically by the brigade when split pensions are 
involved. However it may also have been overlooked and you should ensure that it has been considered in 
all cases.  
 
Pensionable Pay  
 
Since the recent FBU victory in relation to pensionable pay (Booth v Mid and West Wales Fire Rescue 
Authority; Mid and West Wales Fire Rescue Authority v Bradshaw 2019) FRAs have been advised to check 
whether all elements of higher pay are treated as pensionable or not. This must also include a retrospective 
check on previous payments.    
 
The English Scheme Advisory Board issued a factsheet in May 2019 giving advice to FRAs in relation to 
pensionable pay. This factsheet has been previously circulated to officials but is attached to this circular to 
serve as a reminder of the issues.  
 
The bulletin informed FRAs about the impact of the ruling and the basic principles to consider when 
deciding if a payment is pensionable or not. It advises them that they may have to take corrective action, 
which will involve reviewing all contracts and allowances to ensure that they comply with this ruling in 
relation to pensionability.  
 







 


This bulletin outlines that this may involve making current allowances pensionable or non-pensionable 
based upon the principles of what deems the payment pensionable and also that this will have to include 
looking retrospectively at allowances.  
 
 
Please ensure that you have read this factsheet and raised the issue with the appropriate brigade manager.   
 
Will this impact on a split pension?  
 
The impact of discovering that a retrospective payment should have been pensionable could also impact on 
an individual in relation to a split pension.  
 
For example if an allowance is discovered to have been retrospectively pensionable even if this allowance 
is later removed the FRA should still ensure that everyone affected by this is automatically considered 
under the split pension rules to see if they would benefit from their entitlement to two pensions. Again it is 
extremely important that you ensure that this checking process is taking place in your FRA.  
 
It is extremely important that the issues outlined in this circular are raised within your FRA as soon as 
possible, if they have not already been done. It is also important that they are raised at your local pension 
board and that the issues are followed through. In addition, it should also be raised and discussed at 
brigade committees.  
 
Yours in Unity, 
 


 
 
SEAN STARBUCK 
National Officer 
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 Information 
 


Entitlement to two pensions 


Introduction 
An entitlement to two pensions after a drop in pay is colloquially known as a “split pension”. 


This factsheet has been prepared to give guidance to FRAs on when entitlement to two 


pensions occurs under the Firefighters’ Pension Scheme 1992 (FPS1992) and the 


Firefighters’ Pension Scheme 2006 (FPS2006) and how it is calculated. 


 


Entitlement to the two pension rule 
Entitlement to two pensions occurs when there is a drop in pay before a person is moved to 
the Firefighters’ Pension Scheme 2015 (FPS2015), or where the person is a protected 
member of either FPS1992 or FPS2006.   
 
Regulations in the FPS1992 [B5A] and FPS2006 [Part 3, Rule 7] came into force from 1 April 
2007 to allow for two pensions.  See here for full consolidated regulations. 


 


The entitlement to two pensions occurs when a person suffers a reduction to the amount of 
pensionable pay on a) taking up a different role, or b) becoming entitled to a different rate of 
pay in the existing role. 
 
A drop in pay that occurs after a person has moved into FPS2015 is explained later in this 
note. 
    


Calculation of the Two Pension Rule 


 


FPS1992 


Protected Members: 
A formula applies to protect the double accrual at the highest pay.  The formula for calculating 


two pensions is set out in the regulations under paragraph 3 & 4 of rule B5A.  Appendix 1 sets 


out the formula for the calculation, with an example. 


 


  



http://fpsregs.org/index.php/regulations/consolidated-regulations
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Unprotected members, drop in pay occurs before moving to 


FPS2015: 
Where a member has a drop in pay that occurred before they were moved to FPS2015, the 


same formula is used. However, the number of sixtieths used in the calculation needs to be 


adjusted.  Please see Appendix 2 for an example of this calculation 


 


FPS2006 
In the case of FPS2006, calculation of two pensions is more straightforward.   


Part 3, rule 7, paragraphs 3 & 4 prescribe that the first pension is calculated based on the 


pensionable pay at the highest level multiplied by the service built up to the date of drop and 


divided by 60.  The second pension is calculated based on pensionable pay at date of 


retirement, multiplied by service from the date of drop and divided by 60.  An example is given 


at Appendix 3. 


 


Applying indexation to the first pension  
Amendment order 2018/997 amends Rule B5A and Part 3, Rule 7 to confirm that indexation 


on two pensions should apply as if it were under the Pensions (Increase) Act 1971 [PIA1].  This 
does not change the position set out in guidance issued in FSPC 3/2010 


It is important to note that the regulation does not apply actual pension increases under the 


pension increase act, rather it instructs the pension to be indexed by an ‘equivalent’ to PI.  


This is important because it means the payment is not subject to the Act’s qualifying 
conditions.  


Account is taken of a pension's beginning date when the increases are applied. The beginning 
date is the first day after the last day of service at the higher rate of pay.   


When the pension is calculated at retirement age the first pension based on the higher rate of 


pay would be increased by the pension increase order. For example, where a firefighter has 


entitlement to two pensions for which the drop in pay occurred eight years before retirement, 


the value of the first pension would be increased by reference to all the Pensions Increase 
Orders that had effect in the previous eight years.  


The second pension is calculated based on the pensionable pay on retirement.  The two 


pensions would then be added together in order to compare against the alternative single 
pension, and the higher pension put into payment.   


Please see Appendix 1 for an example of applying indexation. 


Please note that whilst the  value of Part 1 of the pension at retirement will include the 


equivalent PI amount, there will be no further increases under the pensions act until age 55 
unless retirement is on ill health grounds. 


The archived commentary is a useful reference on applying the indexation. 


                                                                 
1 https://www.legislation.gov.uk/ukpga/1971/56/contents  



http://www.legislation.gov.uk/uksi/2018/997/part/3/chapter/1/made

http://fpsregs.org/images/FPSC/3-2010.pdf

http://webarchive.nationalarchives.gov.uk/20120920004734/http:/www.communities.gov.uk/documents/fire/pdf/919158

https://www.legislation.gov.uk/ukpga/1971/56/contents
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Where the drop in pay occurs after transition to FPS2015  
Where a member has a drop in pay after moving to FPS2015, the transitional provisions 


[Appendix 4] provide for protection and instruct the highest rate of pay since transition to be 
used in the calculation of the final salary pension. 


At retirement the administrator should compare the pensionable pay for the last 365 days 
ending with the last day of service at two points: 


1. Pensionable pay at the point of transitioning to FPS2015.  For tapered members 
who have tapered into the scheme on any of the dates listed in Part 4 of schedule 
22, consideration should be given to how this pay is recorded for later comparison. 
 


2. Pay at retirement should be compared to the pay at any point since transitioning.  
If the pay at any point is higher the higher pay is to be awarded.  


 
This can be illustrated as follows: 


  


                                                                 
2 http://www.legislation.gov.uk/uksi/2014/2848/schedule/2/part/4/made  



http://www.legislation.gov.uk/uksi/2014/2848/schedule/2/part/4/made
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Other considerations 
 


Supplying information to your administrator 
When a drop in pay occurs the employer (FRA) must inform their pension administrator that 


this has happened as it automatically triggers entitlement to the two pension award. The 


pension administrator should record the average pensionable pay at the point of the drop, i.e. 
the last 365 days pay, and note the entitlement.   


At retirement, the administrator should perform both the two pension calculation and the single 
award and award the highest of the two calculations. 


 


Communicating entitlement to two pensions to members 
It is recommended good practice to acknowledge the entitlement of two pensions to the 


member, along with confirmation that the two calculations will be performed at retirement and 


the member will be given the highest calculation. 


 


Annual Benefit Statements should note that the entitlement applies and the calculation will be 


performed at retirement to determine the value of the pension. 


 
It is not normally necessary to provide estimates unless the member is significantly 


close to retirement. 
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Frequently Asked Questions 
 


Q1 Does the reason for the drop in pay affect entitlement? 


A1 The regulations do not cite reasons for a reduction in pay, only that when it occurs the 


entitlement to two pensions arises.  You can therefore draw from that, that a drop in 


pay for any reasons, such as temporary employment ceasing, disciplinary measures, 
voluntary change of circumstances are all valid reductions. 


Q2 Can you split the pension more than once? 


A2 No.  The legislation refers to ‘entitlement to two pensions’, this allows the pension to 


be split once only, if the pay subsequently rises and then falls again, the pension is 
split at the highest point of pay. 


Q3 What happens if the reduction in pay occurred before 1 April 2007? 


A3 Under FPS1992, only a drop in pay since 1 April 2007 can qualify a member for 


entitlement to two pensions. As FPS2006 was introduced from 6 April 2006, any 


reduction in pay for a member of FPS2006 would trigger an entitlement to two 


pensions.     


Q4 How are temporary promotions affected? 


A4 A drop in pay that occurs due to the cessation of a temporary promotion that had been 
in place before 1 July 2013 would be eligible for the two pension rule.   


From 1 July 2013 temporary promotion has not been pensionable, therefore the 


cessation of any temporary promotion that started after 1 July 2013 would not be 
eligible. 


   
Q5 Does the member have to elect for a two pension entitlement? 


A5 Please note the regulations do not require a member to ‘opt’ for the two pension 


entitlement; it automatically applies on a drop in pay. 


 


Q6 If at retirement the pensionable pay is higher than at the point of entitlement plus 


indexation, does the member have to elect in writing for a single pension to apply3? 


A6 While the regulations do request a written election, we would expect a pragmatic 


approach to calculate both the single pension and the two pension amount and award 
the higher of the two calculations. 


 
Q7 Does the two pension still apply on opt-outs? 


A7 Entitlement to two pensions is lost if a member opts out of the pension scheme4. 


 


                                                                 
3 Paragraph 6 of rule B5A or Part 3, Rule 7 
4 Paragraph 7 of rule B5A or Paragraph 8 of Part 3, Rule 7 



http://www.legislation.gov.uk/uksi/2008/214/schedule/paragraph/1/made

http://www.legislation.gov.uk/uksi/2006/3432/schedule/1/part/3/paragraph/7/made

http://www.legislation.gov.uk/uksi/2008/214/schedule/paragraph/1/made

http://www.legislation.gov.uk/uksi/2006/3432/schedule/1/part/3/paragraph/7/made
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Other references to two pensions  
The archived commentary on rule B5A is a useful source of reference with regards to 


calculating the two pension entitlement.  Albeit as an archived document, it is no longer 
endorsed by Home Office or LGA 


FPSC 3 / 2010 gave guidance on applying indexation to the two pensions. 


As confirmed in PO-2573 a drop in pay before 1 April 2007 does not entitle a person to a two 
pension entitlement under rule B5A 


  


This factsheet has been prepared by LGA to give some guidance on the rules of the pension 


scheme using the regulations as they stand at March 2019, however they should be used 


only as an informal view of the interpretation of the firefighters' pension scheme as only a 


court can provide a definitive interpretation of legislation.  This factsheet should not be 


interpreted as legal advice 


Please address any queries on the content of this factsheet to 
bluelight.pensions@local.gov.uk  


April 2019 



http://webarchive.nationalarchives.gov.uk/20120920004734/http:/www.communities.gov.uk/documents/fire/pdf/919158

http://www.fpsregs.org/images/FPSC/3-2010.pdf

https://www.pensions-ombudsman.org.uk/wp-content/uploads/PO-2573.pdf

mailto:bluelight.pensions@local.gov.uk
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Appendix 1 


Calculation Examples 


 


Protected Member FPS1992 
In the case of FPS1992 a formula applies to protect the double accrual at the highest pay.  


The formula for calculating two pensions is set out in the regulations under paragraph 3 & 4 
of rule B5A.   


 


(3) The amount of the first pension is that found by applying the formula— 


 


where— 


 A is the firefighter’s average pensionable pay for the year ending with his last day of 
service at the higher rate of pay; 


 B is the firefighter’s pensionable service up to that day; 


 C is the firefighter’s total pensionable service; and 


 D is the total number of 60ths that would have been used in the calculation of his 


single award had he given the instruction referred to in paragraph (6). 


 


(4) The amount of the second pension is that found by applying the formula— 


 


where— 


 C and D have the same meanings as in paragraph (3); 


 E is the firefighter’s average pensionable pay for the year ending with his last day of 


service; and 


 F is— 


o (a) where the aggregate of— 


 (i) the pensionable service used to ascertain the value of B in his case 


for the purpose of the formula in paragraph (3); and 


 (ii) his pensionable service for the period commencing with his first 
day of service at the lower rate of pay and ending with his last day of 


service, 


exceeds 30, the difference between B and 30; 


 


o (b) in any other case, his pensionable service for the period commencing with 
his first day of service at the lower rate of pay and ending with his last day of 


service. 



https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.2

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.20

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.5

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.2

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.20

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23
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Example 
Sarah joined the scheme on 2 March 1989 with a transfer in awarded of 1 year 47 days and 


is retiring on 30 April 2018 with 30 years’ service. 


 


At retirement Sarah’s pay is £29,934, and the average pensionable pay for the year ending 


with the last day of service (1 May 2017 to 30 April 2018) is £29,884.53 


 


Sarah had a drop in pay when her temporary promotion which began on 13 May 2009 ended 


on 30 November 2009.  Sarah’s pay at 30 November 2009 was £29,971 and dropped to 


£28,199.13 on 1 December 2009.  The average pensionable pay for the year 1 December 


2008 to 30 November 2009 is £28,974.59 


 


Sarah qualifies for a two pension award calculation because of her drop in pay on 1 December 


2009.   


 
Part One 


 


The first pension is calculated as A × (B ÷ C) ×(D ÷ 60) 


 


Where  


 
 A is the firefighter’s average pensionable pay for the year ending with his last day of 


service at the higher rate of pay;  £28,974.59 


 B is the firefighter’s pensionable service up to that day; 21 years 321 days [2 March 


1989 to 30 November 2009 plus 1 year 47 days transferred service] 


 C is the firefighter’s total pensionable service; 30 years, and  


 D is the total number of 60ths that would have been used in the calculation of his 
single award had he given the instruction referred to in paragraph (6); 40 years 


 


£28,974.59 × (21/321 ÷ 30) × (40 ÷ 60) = £14,087.74 


 


PI Date = 1 December 2009 


PI Rate = 1.19855 
£14,087.74 * 1.1985 = £16,884.15  


 
  


                                                                 
5 PI multiplier table (2018) - http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm  



https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.5

http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm
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Part Two 


 


The second pension is calculated as E × (F ÷ C) × (D ÷ 60) 


 


Where 


 
 E is the firefighter’s average pensionable pay for the year ending with his last day of 


service; £29,884.53 and   


 F is his pensionable service for the period commencing with his first day of service at 
the lower rate of pay and ending with his last day of service, restricted to 30 years 
minus B. 8 years 44 days 


 
£29,884.53 × (8/44 ÷ 30) × (40 ÷ 60) = £5,392.86 


 


Total Pension  


 


Part One + Part Two = Total Pension Award 


  
£16,884.15 + £5,392.86 = £22,277.01 


 


Compare two pensions to a single pension 


 


£29,884.53 × 40 ÷ 60 = £19,923.02 


 


As £22,277.01 is greater than £19,923.02 the two pension calculation is awarded. 


 
  



https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23





 


10 


Appendix 2 


 


Tapered or Unprotected FPS2015 member with transitional 


FPS1992 benefits 
Where the member has been moved into FPS2015 and the drop in pay occurred before the 


transition, the formula as set out in paragraphs 3 & 4 applies, but with an adjustment to the 


value of D to reflect the adjusted 60ths that would be used for the final salary pension at 
retirement.   


 


Example 
Rob joined the scheme on 17 April 1990 and would retire on 16 April 2020 with 30 years’ 


service. 


 


Rob was entitled to tapered protection and joined FPS2015 on 30 September 2018 


 


Rob had a drop in pay on 15 October 2011 from £25,000 to £20,000.   


 


Adjusted value of D 
The value of D is adjusted to reflect the number of 60ths that would be used to calculate Rob’s 
pension at retirement.  This is adjusted using the formula in Part 2A6 of the 1992 scheme, 


which adjusts the expected accrual under FPS1992 to FPS2015.   


 


A ÷ 60 * (B ÷ C)  


Where 


 
 B is the period in years of the person’s pensionable service until the day before his 


transition date; 28 years 166 days [17 April 1990 to 29 September 2018 (day 


before transfer to FPS 2015)] 


 C is the period in years of his pensionable service and of his 2015 pensionable 
service (subject to a maximum of pensionable service of 30 years); 30 years [17 


April 1990 to 16 April 2020] 


 A is the sum of E + (F x 2) and must not exceed 40 years  


Where—  
 E is the period in years of his pensionable service and of his 2015 


pensionable service up to 20 years,  
 F is the period in years by which his pensionable service and his 2015 


pensionable service exceeds 20 years; 40 years 


 


 


 


                                                                 
6 http://www.legislation.gov.uk/uksi/2015/589/schedule/3/paragraph/9/made as amended by Paragraph 2, 
sub paragraph 5 of SI 2017/892 



http://www.legislation.gov.uk/uksi/2015/589/schedule/3/paragraph/9/made

http://www.legislation.gov.uk/uksi/2017/892/article/2/made
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In this case as we are not calculating the proportion of 60ths we can adjust the formula to 
calculate D as  


D = A * (B ÷ C)  
 


D = 40 * (28/166 ÷ 30) = 37 years 343 days 


 


 


Part One 


 


The first pension is calculated as A × (B ÷ C) × (D ÷ 60) 


 


Where  


 
 A is the firefighter’s average pensionable pay for the year ending with his last day of 


service at the higher rate of pay;  £25,000 


 B is the firefighter’s pensionable service up to that day; 21 years 181 days [17 April 


1990 to 14 October 2011] 


 C is the firefighter’s total pensionable service; and 28 years 166 days [17 April 1990 


to 29 September 2018 (day before transfer to FPS 2015)] 


 D is the total number of 60ths that would have been used in the calculation of his 
single award had he given the instruction referred to in paragraph (6). 37 years 343 


days calculated as above 


 


£25000 × (21/181 ÷ 28/166) × (37/343 ÷ 60) = £11,942.16 


 


PI Date = 15 October 2011 


PI Rate = 1.13377 
£11,942.16 * 1.1337 = £13,538.83 


 


 
Part Two 


 


The second pension is calculated as E × (F ÷ C) × (D ÷ 60) 


 


Where 


 
 E is the firefighter’s average pensionable pay for the year ending with his last day of 


service; £20,000.00 and   


 F is his pensionable service for the period commencing with his first day of service at 
the lower rate of pay and ending with his last day of service, restricted to 30 years 
minus B. 6 years 350 days [15 October 2011 to 29 September 2018] 


 


£20000 × (6/350 ÷ 28/166) × (37/343 ÷ 60) = £3,092.85 


 


 


 


 


                                                                 
7 PI multiplier table (2018) - http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm  



https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.5

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.22

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.23

http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm
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Total Pension  


 


Part One + Part Two = Total Pension Award 


 
£13,538.83 + £3,092.85 = £16,631.68 


 


Compare two pensions to a single pension 


 


Calculated using the formula in Part 2A8 of FPS 1992 


 


A ÷ 60 * (B ÷ C)  


 


40 ÷ 60 * (28/166 ÷ 30) * £20,000 = £12,646.58 


 


As £16,631.68 is greater than £12,646.58 the two pension calculation is awarded.  
 


 


  


                                                                 
8 http://www.legislation.gov.uk/uksi/2015/589/schedule/3/made   



http://www.legislation.gov.uk/uksi/2015/589/schedule/3/made
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Appendix 3 
 


FPS2006 
In the case of FPS2006, calculation of two pensions is more straightforward. 


Part 3, rule 7, paragraph 3 prescribes that the first pension is calculated based on the 


pensionable pay at the highest level multiplied by the service built up to the date of drop and 


divided by 60, unless the member is a special member where 60 would be replaced by 45.   


(3) The amount of the first pension is that found by multiplying the member’s pensionable 


service up to (but not including) the day on which paragraph (1) first applies to him by the final 


pensionable pay to which he would have been entitled had he retired on that day, and dividing 


the resultant amount by 60.  


Paragraph 4, prescribes that the second pension is calculated based on pensionable pay at 
date of retirement, multiplied by service from the date of drop and divided by 60, unless the 
member is a special member where 60 would be replaced by 45 


(4) The amount of the second pension is that found by multiplying the member’s pensionable 


service on and after the day on which paragraph (1) first applies to him by the final pensionable 


pay to which he is entitled on that day, and dividing the resultant amount by 60.  


 


Example 
Yousef joined the scheme on 22 November 2007 with a transfer in awarded from army service 


of 12 years.  Yousef will retire on 30 August 2020.   


 


Yousef’s current pay is £45,670. 


 


Yousef had a drop in pay after his pensionable allowance for being a trainer stopped on a 


move from his station.  Yousef’s pay at 12 January 2013 was £47,530 and dropped to £42,320 


on 13 January 2013.   


 
Part One 


The first pension is calculated by multiplying the Yousef’s pensionable service up to (but not 
including) the day on which the pay dropped and dividing the resultant amount by 60.  


 


22 November 2007 to 12 January 2013 = 5 years 52 days 


Transfer in = 12 years 


Total service = 17 years 52 days 


£47,530 × (17/52 ÷ 60) = £13,579.69 


 


PI Date = 13 January 2013 


PI Rate = 1.08729 


£13,579.69 * 1.0872 = £14763.84 


 


                                                                 
9 PI multiplier table (2018) - http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm 



http://www.fpsregs.org/images/Legal/PI/PI2018.xlsm
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Part Two 


 


The second pension is calculated based on pensionable pay at date of retirement, multiplied 


by service from the date of drop and divided by 60 
 
13 January 2013 to 30 August 2020 = 7 years 230 days 
£45,670 × (7/230 ÷ 60) = £5,807.81 


 
Total Pension  


 


Part One + Part Two = Total Pension Award 


 
£14,763.84 + £5807.81 = £20,571.65 


 


Compare two pensions to a single pension 


 


£45,670 × (24/282 ÷ 60) = £18,856.08 


 


As £20,571.65 is greater than £18,856.08 the two pension calculation is awarded. 
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Appendix 4 
 


Protected Pay after moving to FPS2015 – transitional 


provisions  


 


FPS1992  


Schedule 2, Rule 33, Paragraph 410
 


(4) Where T’s pensionable pay derived from service under this scheme at the time when T’s 


average pensionable pay is determined for any purposes of the 1992 Scheme under Schedule 


7 to the 2013 Act (final salary link) is lower than the pensionable pay for any year after the 


transition date, the pensionable pay for the year of service before the reduction in pensionable 


pay is to be regarded for the purposes of Schedule 7 as the pensionable pay derived from 
service under the 1992 Scheme. 


 


FPS2006 


Schedule 2, Rule 32, Paragraph 411
 


(4) Where T’s pensionable pay derived from service under this scheme at the time when T’s 


final pensionable pay is determined for any purposes of the NFPS under Schedule 7 to the 


2013 Act (final salary link) is lower than the pensionable pay for any year after the transition 


date, the pensionable pay for the year of service before the reduction in pensionable pay is to 


be regarded for the purposes of Schedule 7 as the pensionable pay derived from service under 


the NFPS. 


 


                                                                 
10 http://www.legislation.gov.uk/uksi/2015/589/schedule/1/paragraph/7/made  
11 http://www.legislation.gov.uk/uksi/2015/589/schedule/1/paragraph/7/made  



http://www.legislation.gov.uk/uksi/2015/589/schedule/1/paragraph/7/made

http://www.legislation.gov.uk/uksi/2015/589/schedule/1/paragraph/7/made






 


  


 


 


 


 OFFICIAL  


L OCAL     PE N S I O N   BO A R D  


F I R E F I G H T E R   P E N S I O N   S C H E M E S  
M I N U T E S  O F  M E E T I N G - 2 7  F E B R U A R Y  2 0 1 9  


   


13. DECLARATION OF MEMBERS INTERESTS 
 It was noted no Declarations of Interests were submitted to the meeting.  
 
14. MINUTES 


RESOLVED – that the Minutes of the Local Pension Board Meeting on 12 
September 2018 be confirmed. 


 
15. GOVERNANCE AND ADMINISTRATION   
15.1 Resignation  


Bev Parker confirmed that a letter of resignation had been received from retired 
employee representative Dave Kelly on 15 November 2018. He thanked Board 
Members and Officers for their support and guidance during his term of office. Dave 
Howe confirmed that Brian Gibson had indicated that he was interested in the 
vacancy. Diane Snelling confirmed that the vacancy did not have to be advertised. 
The Board agreed that the appointment and documentation be forwarded to the 
Scheme Manager. 
 
RESOLVED:- 
(i) that the resignation of Dave Kelly be noted. 
(ii) that Brian Gibson’s recommendation to be appointed as retired 


employee representative be sent to the Scheme Manager for his 
approval.   
 
 
 
 


 
PRESENT: 


 
EMPLOYEE REPRESENTATIVE 
Dave Howe – Vice Chair 
EMPLOYER REPRESENTATIVES 
Karen Winter 
 


IN ATTENDANCE: 
 


Ian Hayton  - Scheme Manager 
Beverley Parker - Governance/Training Advisor 
Diane Snelling - Technical Pensions Advisor 


 
 
APOLOGIES: 


Paul Mudd - Governance Manager, XPS Pensions Unit 
 
Councillor Teresa Higgins – Chair  
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15.2 XPS Pension Group 
The Board received details of the taker over of Kier Pensions Unit to the XPS 
Pension Group on 1 November 2018.  


 
15.3 Breaches of the Law 
 No Breaches, or potential breaches, of the Law were reported. 
 
15.4 Annual Work Programme – Internal Controls 


The Board re-visited the Annual Work Programme, which was agreed at the AGM 
on 12 September 2018. Paul Mudd confirmed that the year-end Annual Benefit 
Statements were due to go out imminently and the Governance Survey would be 
sent later in the year.  
 
The Board discussed mandatory returns and agreed that the Board and/or Scheme 
Manager should be consulted prior to submission. It was also agreed that the LPB 
Privacy Notice needed to be updated with details of the new company.  
 
RESOLVED:- 
(i) that the Board and /or Scheme Manager be consulted on all mandatory 


returns prior to submission. 
(ii) that ‘Consultation on Mandatory Returns’ be added to the Work 


Programme. 
(iii) that the privacy notice be updated to reflect the new company XPS 


Pension Group. 
    


   
16. COMMUNICATIONS 
16.1 Update to the Board 
 FPS Bulletins 11-16 


The Board discussed the bulletins which had been previously circulated to the  
Board which covered: 
 


 Annual Benefit Survey 


 Scheme Advisory Board (SAB) Levy 


 Ill Health and Injury Determinations and Role of the Independent Qualified 
Medical Practitioner (QMP)  


 Pensionable Pay Update 


 The Pensions Regulator Scheme Return 


 Court of Appeal transitional protections judgement  


 Amendments to Firefighter Pension Schemes (England) – Consultation 


 FPS Benchmarking exercise 


 Scheme Advisory Board (SAB) request for information 


 FPS 2016 valuation 


 Online Forum for Board Members 
 


The Board discussed whether the SAB levy represented good value for money at 
£3800 for 2018/19. The Board felt that circulars were not always clear and it would 
be helpful if they highlighted what action was required.  The Board agreed to 
contact Clair Alcock / Claire Hey and forward suggestions for improvement. 
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16.1 FPS Bulletins 11-16 cont. 
 RESOLVED:-  


(i) that the report be noted 
(ii) that issues with circulars be fed back  to the Scheme Advisory Board.     


 
17. TRAINING & DEVELOPMENT 2018/19  
17.1 The Board considered the training log at Appendix 1 and agreed that it should be 


tailored to incorporate the training needs of new Board Members. 
 


 RESOLVED:- 
(i) that the report be noted 
(ii) that the training needs of new members be incorporated into the 


Training Log. 
 
18. PROGRESS OF RISK REGISTER 
18.1 Identified Risks and Mitigation 


The Board reviewed the risk register at Appendix 1 which had been updated to 
reflect the changes agreed at the Board’s annual meeting on 12 September 2018.  
 
The Scheme Manager confirmed that an open tender exercise was underway for a 
FPS Administration and Payroll Services provider. This was discussed in detail at 
Agenda Item 12 (minute 23 refers). 
 
RESOLVED – that the Board reviewed the Risk Register and no further key 
risks were identified.  


 
19. LEGAL ADVISER AND MONITORING OFFICER REPORT 
19.1 Consideration of a Regional Scheme 


The Board considered the report of the Legal Adviser and Monitoring Officer 
(LAMO) on the feasibility of operating a regional scheme, as discussed at its 
meeting on 17 April 2018. 
 
Mrs Parker referred the Board to paragraph 5.1 which stated: ‘Through the Local 
Government Pension Scheme (Amendment) (Governance) Regulations 2015, there 
is a provision for the operation of a ‘Joint Local Pension Board.’ However, this is 
only where ‘the administration and management of a scheme is wholly or mainly 
shared by two or more ‘Administering Authorities’. Furthermore, those Administering 
Authorities may only establish a ‘Joint Local Pension Board’, with the approval of 
the Secretary of State.’ 


In conclusion, the LAMO noted that this Authority did not meet the statutory criteria 
to establish a Joint Local Pension Board however the sentiment of seeking to 
improve the ‘skillbase’ of LBP members could be achieved through the informal 
arrangements of shared training and network initiatives.  
 
RESOLVED – that the report be noted.   
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20. XPS BUSINESS SERVICE UPDATE 
20.1 Brexit update  


Mr Mudd provided Members with a summary of an internal risk assessment of the 
impacts of the UK leaving the European Union. This included: 
 


 Regulatory environment 


 Data and GDPR 


 Contracts 


 Staffing 


 Third Party Providers and Supply Chain 


 Financial 


 Uncertainty over Final Brexit Deal 
  
 RESOLVED – that the report be noted 


   
 


20.2 Cleveland Fire Service Delivery Report April 2018 – March 2019  
Mr Mudd agreed to forward the full figures for 2018/19 (including March) out to 
Members once available.    
 
He confirmed that the National Fraud Initiative (NFI) had been completed on 25 
September 2018 and outcomes were still awaited and agreed to chase this up and 
feed back to next meeting.  
 
He reported no complaints had been received and outlined the complaints 
procedure which carried a 20 day turn around. 
 
Mr Mudd referred to page 10 of the report and highlighted an increase in data 
scores from 98.06% to 99.03% since the last report. He noted that XPS was 
proactively trying to increase common data scores across the board and the reason 
for this anomaly was due to temporary National Insurance numbers.  
 
Mrs Winter queried how XPS checked its records were accurate. Mr Mudd 
confirmed that having complete and accurate records was important to XPS and it 
had service delivery teams working on correspondence to ensure this was kept up 
to date.  He added that a Self-Serve Online facility had been launched and the 
Annual Benefits Statement which included a ‘statement of particulars’ provided a 
further opportunity to make contact with customers to ensure the common data held 
was correct. 


 
21. ANY OTHER BUSINESS 
21.1 The Board agreed to cancel the meeting scheduled for 17 April 2019. Bev Parker to 


 circulate new dates. 
 
 RESOLVED – that the meeting of the Local Pension Board on 17 April 2019 be 


cancelled and Bev Parker to circulate a new date.  
  
 
 Mr Mudd left the meeting 
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22. LOCAL GOVERNMENT (ACCESS TO INFORMATION) (VARIATION ORDER) 
2006  


RESOLVED - That under Section 100(A) (4) of the Local Government Act 1972, 
the press and public be excluded from the meeting for the following items of 
business, on the grounds that it involves the likely disclosure of exempt 
information as defined in paragraph 3 of Part 1 Schedule 12A of the Local 
Government Act 1972 as amended by the Local Government (Access to 
Information) (Variation) Order 2006, namely information relating to the 
financial or business affairs of any particular person (including the authority) 
holding that information.  


23. PENSION CONTRACT – VERBAL UPDATE 
 The Board received a confidential update on the Brigade’s Pension Contract. 
 
  
  
  
  


 MR DAVE HOWE 
 VICE CHAIR  
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OFFICIAL  1 
 


DATE:   20 NOVEMBER 2019 
 


TITLE:  ANNUAL BUSINESS REPORT  
 


REPORT OF:  CHAIR OF THE BOARD 
MANAGER 


 
 
 
 
 
 


 
1. PURPOSE 


 
1.1 To report on the Boards activities from September 2018 to August 2019. 


 
 


2. RECOMMENDATION  
 


2.1 That the Board consider the effectiveness and efficiency of the Boards governance 
and administrative arrangements. 
 
 


3. BACKGROUND 
 


3.1 The Public Service Pensions Act 2013 introduced a framework for the 
governance and administration of public service pension schemes, including 
those pension schemes for fire and rescue workers. The Act included the 
requirement for a Local Pension Board to be established by each responsible 
Authority. 


 
3.2 On 27 March 2015, the Authority established a Local Pension Board in 


respect of the firefighter pension schemes, in accordance with the 
requirements of the Public Services Pensions Act 2013 (the Act). This Board 
is known as the CFA Local Pension Board Firefighter Pension Schemes.  
The CFA has delegated the Administering Authority to the Scheme Manager 
(Chief Fire Officer). 
 


3.3 The purpose of the Local Firefighter Pension Board is to assist the Scheme 
Manager of the schemes to: 
 


 Ensure the effective and efficient governance and administration of the 
Scheme 


 


 Provide the Scheme Manager with such information as they require 
ensuring that any member of the Pension Board or person to be 
appointed to the Board does not have a conflict of interest. 


 
 
 


For 
Information 







LOCAL PENSION BOARD 20 NOVEMBER 2019 


 


 


OFFICIAL – ANNUAL REPORT 2018/19             2 


4. MEMBERSHIP 
 
4.1 The Board consists of 4 voting members with equal number of employer and 


scheme member representatives.  Mr Kelly resigned from the Board in November 
2018 and Mr Brian Gibson (a retired firefighter) has been appointed as an 
Employee representative.  The Board representatives are as follows: 


 


 
Employer Representative 1 


 
COUNCILLOR TERESA HIGGINS 


 
Employer Representative 2 


 
MRS KAREN WINTER 


 
Employee Representative 1 


 
MR DAVID HOWE 


 
Employee Representative 2 


 
MR BRIAN GIBSON 


 
Also in attendance at Board meetings are: 


 
Scheme Manager    - Chief Fire Officer, Ian Hayton 
Technical Pension Advisor  - Diane Snelling 
Governance/Training Advisor - Beverley Parker 
XPS Business Services  - Paul Mudd 
 
 


5. GOVERNANCE AND ADMINISTRATION 
 


5.1 Terms of Reference 
The Board refresh the terms of reference on an annual basis to ensure they are still 
current and relevant.  
 
The principle remit of the Board is to assist the Scheme Manager in the efficient and 
effective governance and administration of the Pension Schemes through: 


 
1. the provision of advice in line with the primary core function in securing 


compliance with the regulations, and all other legislation relating to the 
governance and administration of the Scheme, and those requirements 
imposed by the Pensions Regulator. 


 
2. the secure compliance with Regulations, any other legislation relating to the 


governance and administration of the Scheme and requirements imposed by 
the Pension Regulator in relation to the Scheme. 


 
Under the Regulations the Scheme Manager can determine the appointment of 
other Local Pension Board Members, ie members who are not there to represent 
employers or scheme members.  
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5.2 Board Meetings  


The Board meets in an advisory capacity and has no delegated powers.  The Board 
discharges its duties and responsibilities effectively and also hold regular training 
sessions.  There is also the provision for additional meetings to be convened on 
notice.  The quoracy of the Board is one employer and one employee.  Minutes are 
taken at all meetings and once approved are displayed on the website.  No public 
have attended the meetings to date. 
 
The Board were scheduled to meet on the following occasions: 
 
12 September 2018 – LPB annual meeting 
27 February 2019 – Training Workshop 
27 February 2019 – LPB meeting 
17 April 2019 – LPB Meeting – cancelled 
 
The current Chair is a representative from the Employer side and was appointed by 
the Board at the 2018 Annual meeting. 
 
Substitutions are not allowed due to the nature of the Board as the supervisory body 
and the need for appropriate knowledge and skills and the management of conflict 
of interests. 
 


5.3 Transparency 
All Board meeting agenda and reports are published on the website and will be kept 
electronically for 7 years (excludes information under Section 100(A) (4) of the 
Local Government Act.   
 
Information on the LPB can be found on the Brigade website at 
https://www.clevelandfire.gov.uk/about/fire-authority-2/  
 


5.4 Budgets 
A budget of £500 has been established to undertake any training requirements the 
Board may have to enable them to fulfil their role. 
 
Under the terms of the 2014 regulations [4H(2)] the Authority continue to pay a levy 
to the Scheme Advisory Board (SAB) to cover the cost of the National Fire 
Pensions Advisors posts and the work of the SAB.   
 


5.5 Notification of Interests 
All members of the Board have completed a Notification of Interest Form to which 
the Scheme Manager and Legal Adviser and Monitoring Officer have concluded 
that there are no current conflicts of interest.  Declarations of Interest are a standing 
agenda item. All Notifications of Interest Forms are refreshed annually. 


  



https://www.clevelandfire.gov.uk/about/fire-authority-2/
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5.6 Record Keeping 


Records are kept for: 
 


 Records relating to any pension board meeting 


 Records relating to any other decision/recommendations made by the board 
whilst carrying out their role as pension board members 


 Records relating to any decision made by a committee or sub-committee of 
the pension board not ratified by the pension board 


 Training logs which are maintained by the Training Advisor for all LPB 
members 


 Any Breaches or potential breaches of the law 
 


5.7 Approved Guidance Notes 
The Board have adopted the following Guidance Notes: 
 
Guidance Note 1 – Conflicts of Interest and Representation 
Guidance Note 2 – Knowledge and understanding required by Board members 
Guidance Note 3 – Administration 
Guidance Note 4 – Role of Local Pension Board Members 
Guidance Note 5 – Breaches of the Law 


 
5.8 Breaches of the Law 


In April 2018, the Board adopted Guidance Note 5 and established a register to 
record details of all breaches and also areas of concern that have been considered 
and not felt to be a breach.  Breaches of the Law is a standing agenda item. 
 


5.9 Risk Register 
A risk register has been established, the progress of which is a standing agenda 
item. 
 


5.10 GDPR 
The Board have received training on the implications of GDPR and have issued a 
Full Privacy Notice which is displayed on the website. 
 


5.11 FPS Bulletins 
Bulletins are sent to board members on a monthly basis. 
 
 


6 TRAINING 
The members of the Board are required to achieve and maintain knowledge and 
understanding of pensions and this requirement is managed and monitored by the 
Scheme Manager.   
 
The training of Board members is largely carried out in house by XPS Pension 
Services and Brigade Officers with members and officers attending LGA training 
whenever possible.  The presentations from these training events are shared with 
the Board.   
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The Board have attended training workshops based on The Pension Regulator 
areas of  
 


 Conflicts of Interest 


 Managing risks and internal control 


 Maintaining accurate member data 


 Maintaining member contributions 


 Providing information to members and others 


 Resolving internal disputes 


 Reporting breaches of the law 
 
The majority of Board Members are now nearing completion of the TPR e learning 
modules and a new Member induction has also been undertaken with further 
training planned throughout the year. 
 


   
 
 
 
 


COUNCILLOR TERESA HIGGINS 
CHAIR  
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Background


Public service pension schemes provide pensions for nearly 17 million civil servants, 
judiciary, local government workers, teachers, health service workers, members of fire and 
rescue services, members of police forces and members of the armed forces. 


Our code of practice 14 sets out the standards we expect of the people who manage these 
schemes. Our aim is to improve standards across the board, focusing our interventions on 
the schemes that we consider present the greatest risk. 


In the past year we have engaged with a number of pension scheme managers and pension 
board members. This, together with one-to-one relationships with large schemes, has 
helped to inform our understanding of the landscape. 


To gather further information about public service pension schemes, we carried out our 
fourth annual governance and administration survey in November and December 2018. 
Previous surveys identified that key features of good governance were becoming more 
commonplace across public sector schemes. In the latest survey, we looked in more depth 
into how these features were operating in practice. 


The survey findings support our existing assessment that the top risks in this landscape 
are around governance, record keeping, and member communications. They also identify 
cyber security as a significant issue requiring attention.


The survey is anonymous by default, although scheme representatives can attribute their 
answers so that we and/or their Scheme Advisory Board can see them. We do not take 
direct regulatory action based on the answers given, but the answers in aggregate may 
inform our regulatory approach.


This commentary accompanies the full research report which details all the survey results. 
It is intended to draw out the key points and areas of concern we have identified. Scheme 
managers should read the full results of the survey to understand more about the issues 
highlighted in this statement.
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Key issues


Three-quarters (74%) of public service schemes had all six of our key processes in place, 
an improvement on previous years. However, it is disappointing that the remainder of 
schemes still did not have all six of these simple measures in place. 


Pension Board meetings
Only half of schemes had four or more pension board meetings in the previous 12 
months. We have previously highlighted that scheme governing bodies should meet at 
least quarterly. We are concerned that irregular meetings may be an indicator of poorly-
governed schemes. We note that Fire schemes had both infrequent meetings and were the 
most likely cohort to postpone meetings. We expect to see an improvement in this area. 


Knowledge and understanding
Almost all respondents believed that the scheme manager and pension board had access 
to all the knowledge and skills necessary to run the scheme and were more confident than 
in previous years that they had sufficient time and resources to do so. However, the survey 
results did not fully support this view. Only in four-fifths (82%) of schemes did the scheme 
manager and pension board evaluate the board’s knowledge and understanding at least 
annually. Furthermore, 39% of schemes saw recruitment, training and retention of staff and 
knowledge as a barrier to improving their governance and administration over the next 
12 months, and 47% cited lack of resources or time. We see this lack of knowledge and 
resources as a key reason for scheme managers not being able to drive the improvements 
that we expect.


The concerns expressed by respondents about knowledge and understanding may partly 
be driven by the significant annual turnover in pension board members. On average 
schemes reported that 20% of the total positions on their pension board had left in the 
previous 12 months. The loss of knowledge and understanding that this represents is 
significant. It is essential that pension boards have documented processes in place to 
ensure the preservation of knowledge and should carry out a skills analysis to assess the 
areas where their knowledge may be weakest. This will also highlight situations where there 
is a concentration of knowledge in particular individuals. This will help in the recruitment of 
members with the knowledge, skills and experience required. Pension boards should also 
ensure that they have all appropriate training in place for new recruits to build their own 
understanding.
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Board membership
We have very significant concerns about 11 schemes that reported that at the time they 
completed the survey they were operating with fewer pension board members than 
required by their respective scheme regulations. The situation appears to have been 
temporary in most cases until new pension board members could be recruited. In the 
meantime, however, these schemes were breaching the law. We urge scheme managers to 
maintain a pension board with more than the minimum number of members to avoid this 
situation. They should also take steps to ensure that pension board members are recruited 
before a vacancy exists to enable an effective handover to take place.


Risk registers
While more schemes had a risk register than in previous years, it does not appear that 
every scheme recognises their value. Only half of schemes had reviewed their exposure 
to new and existing risks at least quarterly in the previous 12 months. The risk register 
should be a living document that recognises how risks are emerging, developing and 
being mitigated or controlled. The pension board and scheme manager are key players in 
identifying and controlling risks, and a review of the risk register should form part of every 
meeting.


Collecting data 
We expected to see that multi-employer schemes had lower levels of employers presenting 
data in a timely or accurate and complete manner. This was borne out by the survey 
findings, although some single employer Police and Fire schemes also reported that they 
were facing issues. However, we feel that some schemes, particularly the local government 
schemes, could do more to facilitate the collection of data. Only half of Local Government 
schemes said that all their employers submitted data electronically and just two-fifths said 
that all their employers submitted their data monthly. Monthly electronic data submission 
should be the default for all schemes and we recommend that schemes take steps to put 
this in place. Aligning data submission with payroll cycles makes it easier for employers to 
comply as information can be provided as part of the payroll process. Current practices 
that allow data to be submitted by annual paper return increase the burden for both 
participating employers and the schemes processing that data. Paper schedules also 
increase the chances of mistakes occurring that take longer to rectify.
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Cyber security
In recent years we have asked schemes to recognise the importance of cyber security. 
The survey found that there were generally high levels of compliance with basic security 
measures such as system and access controls and policies on data and use of devices. 
However, these basic measures were not universal - for example, 17% of schemes did not 
report that they have controls restricting access to systems and data. A similar number 
(18%) did not report that they have systems controls such as firewalls, antivirus or software 
updates. Around half of schemes said that they had experienced a cyber breach or attack 
in the previous 12 months. The majority of these involved staff receiving fraudulent emails 
or being directed to fraudulent websites and attacks that try to take down websites or 
online services. 


It is vital that schemes also consider their cyber footprint. Pension schemes share large 
amounts of data with third parties such as administrators, actuaries, employers and 
legal advisors. An awareness of the security processes that these bodies have in place is 
necessary too. Cyber security is not just about reducing the risk of incidents occurring, but 
also requires preparation for when things go wrong. Schemes need to have an incident 
response plan in place, and the scheme manager must be aware of the contingencies in 
place. The lack of pension boards and scheme managers who received regular updates on 
cyber risks, incidents and controls indicates that this risk is still not being taken seriously. 


Data quality
Around three-quarters of schemes that had reviewed their common data in their most 
recently completed review said that they had identified problems with it. This is lower than 
we would expect, given that common data includes addresses which can rapidly become 
out of date. We therefore think it is likely that schemes are not reporting on all elements of 
common data. Fewer Police schemes reported identifying issues with their common and 
scheme specific data in their most recently completed review than other cohorts. We are 
aware that data cleansing has been a focus for Police schemes for some time now and we 
trust that their results indicate that a well-functioning and effective data cleansing process 
has now been widely adopted. To ensure comparability within cohorts, we support the 
work of Scheme Advisory Boards to develop a common definition and standard for their 
schemes to report on. 


Annual benefit statements
There was a general improvement in the number of annual benefit statements issued 
on time again this year. However, there is still considerable scope for improvement by 
schemes in this area. We are troubled by the 10% of schemes (15% of Local Government 
schemes) that did not report that all the annual benefit statements they sent out in 2018 
contained all the data required by regulations. We understand that schemes may be taking 
this action to meet the 31 August deadline for issuing statements. In our view however, 
deliberately sending out a statement with missing or incorrect data is worse than sending 
out an accurate statement late. Those schemes that have given us a Breach of Law report 
in relation to annual benefit statements in recent years have typically had a plan to get 
their statements out very soon after the deadline, for the few members it affected. We are 
unlikely to take action on the basis of a breach of law report on its own where there is a 
reasonable plan for rectification of the situation.
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Administration
Pension boards have two fundamental responsibilities - to oversee both the governance 
and administration of the scheme. A board that is failing to meet its basic responsibilities by 
not having administration as a feature of every meeting is failing in one of its fundamental 
functions. We are pleased to see that more schemes are giving administration the attention 
it deserves, with three-quarters of schemes considering it at every pension board meeting 
in the previous 12 months. We do still see some space for improvement in the locally 
administered (Police, Fire and Local Government) schemes, however. It is notable that 
most of the complaints received by schemes continue to stem from poor administration. 
This might be around disputes or queries about the amount of benefit paid, slow or 
ineffective communication, delays to benefit payments, or inaccuracies or disputes around 
pension value or definitions. Pension boards should continue to ensure that administration 
is considered on every agenda to identify persistent and emerging issues, and to advise the 
scheme manager to make improvements.


Conclusion
The pattern of results this year indicates that while pension boards have managed to 
drive improvements in some areas, they continue to struggle in many others. The locally 
administered schemes appear to find it particularly hard to meet their responsibilities. 
There are a variety of reasons for this depending on the exact circumstances of the 
scheme. Scheme managers and pension boards need to drive improvements in the key 
areas highlighted here. Some are more straightforward than others but taken together will 
improve the running of the scheme. We suggest that pension boards, scheme managers 
and scheme advisory boards examine ways in which collaboration and sharing of resources 
can deliver better governance and administration.


The information gathered in the survey will be used to inform our regulatory initiatives with 
all schemes. Over the course of the next year some public service schemes will experience 
greater engagement from us through our new supervisory processes. This new range of 
regulatory tools and techniques, which includes one-to-one relationships with schemes of 
strategic importance and broader scheme supervision and thematic work, helps clarify our 
expectations of schemes on whom millions of savers rely. 
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DATE:   20 NOVEMBER 2019 
 


TITLE: TPR – PUBLIC SERVICE GOVERNANCE AND 
ADMIN SURVEY 2018  


 


REPORT OF:  SCHEME MANAGER 


 
 
 
 
 
 
 
 


 
 


1. PURPOSE 
 


1.1 That the Board consider the findings of The Pension Regulator Survey 2018. 


 
 


2. RECOMMENDATIONS  
 


2.1 That the Board note and consider The Pension Regulator Survey – Public Service 
Governance and Administration Survey 2018. 
 


2.2 That the Board make any recommendations that will strengthen the Boards 
governance. 
 
 


3. TPR - GOVERNANCE AND ADMINISTRATION SURVEY 2018 
 


3.1 That the Board note and consider the findings of The Pension Regulator 
Governance and Administration Survey 2018.  The full survey has been emailed to 
the Board and the Commentary on Results Executive Summary is attached at 
Appendix 1. 


 
 
 
 
 


IAN HAYTON 
SCHEME MANAGER  


For 
Recommendation 








1 | P a g e  
OFFICIAL – Local Pension Board Terms of Reference – October 2019 


L OCAL    P E N S I O N  BO A R D  


 


 


 


 


 


 


FIREFIGHTER PENSION 


SCHEMES 


TERMS OF REFERENCE 


 


 


 


OCTOBER 2019 


  







2 | P a g e  
OFFICIAL – Local Pension Board Terms of Reference – October 2019 


 


 


NO. 


 


CONTENTS 


 


PAGE NO. 


1 Definitions 3 


2 Introduction 4 


3 Functions 4 


4 Membership and Appointment 5 


5 Term of Appointment 8 


6 Quorum 9 


7 Conflicts of Interest 9 


8 Review 9 


9 Advisors to the Board 10 


10 Knowledge and Skills 11 


11 Board Meeting – Notice, Minutes and Reporting  11 


12 Remit of the Board 12 


13 Standards of Conduct 13 


14 Decision Making and Voting 14 


15 Publication of Pension Board Information 14 


16 Accountability 15 


17 Expense Reimbursement and Remuneration 15 


18 Reporting Breaches 15 


19 Interpretation 16 


20 Recruitment Process for directly appointed member 
representatives 


16 


App A Pension Regulator – Code of Practice 14 17 


  







3 | P a g e  
OFFICIAL – Local Pension Board Terms of Reference – October 2019 


 


 


1.  1.     Definitions  
 


 


 


1.1 The undernoted terms shall have the following meaning when used in this 


document:  


“Local Pension Board” Means the Local Pension Board for Cleveland 
Fire Authority as administering authority for the 
Pension Fund required under the Public 
Service Pensions Act 2013 and as established 
under regulation 4A of the Firefighters Pension 
Scheme (Amendment) (Governance) 
Regulations 2015.   
 


“Scheme Manager” Means Cleveland Fire Authority as 
administering authority of the Pension Fund. 
 


“Chair” The individual responsible for chairing 
meetings of the Board and guiding its debates.  
  


“Firefighters Pension Scheme” The Firefighters Pension Scheme as 
constituted by the Firefighters Regulations 
2014 as amended and all applicable and 
related primary and subordinate legislations. 
 


“Firefighters Pensions Scheme 
 Advisory Board” 
 


Means a Board established under regulation 
4E of the Firefighter Pension Scheme 
(Amendment) Governance Regulations  2015 
 


 


 


These Terms of Reference shall be reviewed on each material change to that part of 


the Regulations covering local pension boards. 


 


These Terms of Reference were adopted in line with the approval to the formation and 


constitution as a Local Pension Board by Cleveland Fire Authority on 27 March 2015. 


 


 


 


…………………………….…………Signed on behalf of the Administering Authority  
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2. Introduction 
 


 


2.1 This document sets out the terms of reference of the Local Pension Board of the 


Cleveland Fire Authority (the Administering Authority) and a Scheme Manager as 


defined under Section 4 of the Public Service Pensions Act 2013.  The Local 


Pension Board (hereafter referred to as ‘the Board’) is established in accordance 


with Section 5 of that Act and under regulation 4 of the Firefighters Pension 


Scheme (England) Regulations 2014 as amended by the Firefighters Pension 


Scheme (Amendment) (Governance) Regulations 2015. 


 


2.2 The Board is not a committee constituted under Section 101 of the Local 


Government Act 1972 and therefore no general duties, responsibilities or powers 


assigned to such committees or to any sub-committees or officers under the 


standing orders or scheme of delegation of the Administering Authority apply to 


the Board unless expressly included in this document. 


 


2.3 The Board shall have the power to do anything which is calculated to facilitate, or 


is conducive or incidental to the discharge of any of its functions. 


 


2.4 The CFA has delegated the Administering Authority to the Scheme Manager 


(Chief Fire Officer). 


 


2.5 These terms of reference may be amended by regulation or in consultation with 


the Board by the Scheme Manager. 


 
 


3. Functions 
 


 


3.1 The Purpose of the Board is to assist the Scheme Manager of the Scheme.  


Such assistance to: 


 


a. Secure compliance with Regulations, any other legislation relating to the 


governance and administration of the Scheme and requirements imposed 


by the Pension Regulator in relation to the Scheme and; 


 


b. Ensure the effective and efficient governance and administration of the 


Pension Scheme. 


 


c. Provide the Scheme Manager with such information as they require 


ensuring that any member of the Pension Board or person to be appointed 


to the Board does not have a conflict of interest. 
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3.2 The Duties of the Board are to act at all times in a reasonable manner in the 


conduct of its purpose.  In support of this duty, Board members: 


 


a. Should act always in the interests of the scheme and not seek to promote 


the interests of any stakeholder group above another 


 


b. Will ensure it effectively and efficiently complies with the code of practice 


or future codes of practice on the governance and administration of public 


service pension schemes issues by the Pension Regulator.  


 


c. Shall meet sufficiently regularly to discharge its duties and responsibilities 


effectively, but not less than four times in any year. There is also the 


provision for special meetings to be convened on notice. 


 


d. Shall endeavour to attend all Board meetings during the year. 


 
 


4. Membership and Appointment 
 


 


4.1 The Board shall consist of a minimum of 4 voting members with an equal number 


of employer and scheme member representatives to be constituted as follows:  


 


2 employer representatives and 2 scheme member representatives 


 


The Pension Regulator Governance and Administration Survey 2018 


recommends that the membership be increased to a minimum of 6 voting 


members to ensure the Board still meets its legal requirements when 


resignations occur. 


 


4.2 Employer representatives:  


 


a. A minimum of 2 employer representatives shall be appointed following 


nominations or expressions of interest and approved by the Scheme 


Manager  


 


b. Shall be office holders or senior employees of Cleveland Fire Authority or 


who have the capacity to represent employers on the Local Pension 


Board.  No officer or elected member of the Administering Authority who is 


responsible for the discharge of any function of the Administering Authority 


under the Regulations may serve as a member of the Board.   
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c. Should be able to demonstrate their capacity to attend and complete the 


necessary preparation for meetings and participate in training as required. 


 


d. Should commit to acquire the knowledge and skill requirement set out in 


the relevant regulations and guidance and as further defined in this 


document 


 


4.3 Member (employee) representatives: 


 


a. A minimum of 2 member (employee) representatives shall be appointed 


following nominations or expressions of interest and approved by the 


Scheme Manager  


 


b. Shall either be members of the schemes administered by Cleveland Fire 


Authority or have experience of representing pension scheme members in 


a similar capacity 


 


c. Should be able to demonstrate their capacity to represent members of the 


Scheme and attend and complete the necessary preparation for meetings 


and participate in training as required  


 


d. Should commit to acquire the knowledge and skill requirement set out in 


the relevant regulations and guidance and as further defined in this 


document 


 


4.4 Chair 


 


The Chair shall be appointed by the membership of the Local Pension Board at 


the Annual meeting.   


 


The role of the Chair is to: 


 


a. Ensure that all members of the Board show due respect for process, that 


all views are fully heard and considered and to determine when 


consensus has been met, instances of a failure to reach a consensus 


position will be recorded and published.  


 


b. To uphold and promote the purpose of the Board and to interpret its 


Terms of Reference when necessary.  


 


c. Ensure the Board members have the knowledge and skills as required to 


properly and efficiently discharge the functions of the Board having regard 


to applicable guidance and/or legislation. 
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d. Agree the agenda and minutes for each Board meeting with the Board 


Secretary.  


 


e. Ensure the attendance record is maintained 


 


f. Advise the Scheme Manager on any required budget for the Board. The 


Chair shall not incur any expenditure on behalf of the Board without 


seeking the prior written consent of the Scheme Manager. 


 


g. Write reports required by the Scheme Manager on the performance of the 


Board. 


 


h. Liaise with the Scheme Manager on the requirements of the Board, 


including advanced notice of Officers to attend and arranging dates and 


times of Board Meetings. 


 


i. Support annual review of the Board.   
 


4.5 If required, the appointment of an Independent Chair by the Scheme Manager 


will be made following an openly advertised competitive process for the role or 


otherwise subject to the approval by a motion of the Board to approve the 


appointment. 


 


4.6 Members of the Board shall be appointed following nominations or expressions 


of interest and approved by the Scheme Manager. 


 


4.7 Successful employer and employee representatives will be selected by the 


Scheme Manager having regard to their capacity to represent other scheme 


employers and members, attend meetings and undertake extensive training.  


 


4.8 Members in all categories will only be appointed by the Scheme Manager if they 


commit to acquire the knowledge and skill requirement set out in the relevant 


regulations and guidance and as further defined in this document. 
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5. Term of Appointment 
 


 


5.1  Members of the board will serve up to a maximum term of four years which can 


be extended for further period(s) subject to re-nomination.  This is to allow 


sufficient development of knowledge and understanding. 


 


5.2 Other than as a result of retirement at the expiry of this period the term of office 


will come to an end: 


 


a.  For employer representatives who are councillors if they cease to hold 


office as a Councillor of the Fire Authority. 


 


b.   For employer representatives who are not councillors when they cease to 


be employed by the employing body where they were employed on 


appointment. 


 


c.   For member representatives if they cease to be a member of the relevant 


member group. 


 


5.3 Substitute members are not permitted due to the nature of the Board as the 


supervisory body and the need for appropriate knowledge and skills and the 


management of conflicts of interest. 


 


5.4  Members of the Board shall cease to be a member of the Board if they do not 


attend two consecutive meetings and fail to tender apologies which are accepted 


by the Board. 


 


5.5. In event of the Chair not being available for a Board Meeting, the Vice Chair will 


chair the meeting.   


 


5.6  The removal of the Chair requires the consent of the Scheme Manager. 
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6. Quorum 
 


 


6.1 A meeting is only quorate when at least one employer representative and one 


scheme member representative is present which should include the Chair or Vice 


Chair 


 


6.2 A meeting that becomes inquorate may continue but any decisions will be non-


binding 


 


 
 


7. Conflicts of Interest 
 


 


7.1 All members of the Board must declare to the Scheme Manager on appointment 


and at any such time as their circumstances change any potential conflict of 


interest arising as a result of their position on the Board. 


 


7.2 On appointments to the Board and following any subsequent declaration of 


potential conflict, the Scheme Manager shall ensure that any potential conflict is 


effectively managed in line with both the internal procedures of Cleveland Fire 


Authority and the requirements of the Pensions Regulator’s codes of practice on 


conflict of interest for Board members. 


 


 
 


8. Review  
 


 


8.1  The Board will undertake each year a formal review to assess how well it and its 


members are performing with a view to seeking continuous improvement in the 


Board’s performance. 


 


 
 


9. Advisors to the Board 
 


 


9.1  The Board may be supported in its role and responsibilities through the 


appointment of advisors as agreed with the Scheme Manager. In addition the 


Board will have access to the officers of the Pension Fund and where considered 


appropriate access to the actuarial advisors to the Pension Fund.  
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10. Knowledge and Skills 
 


 


10.1  A member of the Board must be conversant with: 


 


a. The Legislation and associated guidance of the Firefighters Pension 


Scheme 


 


b.  Any documented policy about the administration of the Firefighters 


Pension Scheme for the time being adopted by the Pension Fund. 


 


10.2  A member of the Board must have knowledge and understanding of – 
 


a. The Law relating to pensions, and 


 


b.  Any other matters which are prescribed in regulations 


 


10.3  It is for individual Board members to be satisfied that they have the appropriate 


degree of knowledge and understanding to enable them to properly exercise 


their functions as a member of the Board. 


 


10.4  In line with this requirement Board members are required to be able to 


demonstrate their knowledge and understanding and to refresh and keep their 


knowledge up to date. The Scheme Manager is therefore required to maintain a 


written record of relevant training and development. 


 


10.5  Board members will undertake a personal training need analysis and regularly 


review their skills, competencies and knowledge to identify gaps and 


weaknesses. 


 


10.6  Board members will comply with any applicable training policy and 


arrangements. 


 


10.7  Board members shall be conversant with such best practice, statutory and non- 


statutory guidance, including that issued by the Pensions Regulator in the Code 


of Practice (as annexed herewith Appendix A) 
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11. Board Meeting – Notice, Minutes and Reporting 
 


 


11.1 The Board shall as a minimum meet four times per year, considering that 


quarterly meetings are recommended good practice.  Meetings shall normally 


take place between the hours of 0830 to 1700. 


 


11.2 The Chair of the Board with the consent of the Board membership may call 


additional meetings.  Urgent business of the Board between meetings may, in 


exceptional circumstances be conducted via communications between members 


of the Board including telephone conferencing and emails. 


 


11.3 The Scheme Manager shall give notice to all Board Members of every meeting of 


the Board, and shall ensure that all papers are published on the Authority’s 


website at least five working days prior to each meeting. These may at the 


discretion of the Scheme Manager be edited to exclude items on the grounds 


that they would either involve the likely disclosure of exempt information as 


specified in Schedule 12A of the Local Government Act 1972 or being 


confidential for the purposes of Section 100A (2) of that Act and/or they 


represent personal data covered by the Data Protection Act 1998. 


 


11.4 The Scheme Manager shall ensure that a formal record of Board proceedings is 


maintained. 


 


11.5 The Board shall on an annual basis produce a report on both the nature and 


effect of its activities for consideration by the Scheme Manager. The contents of 


this annual report will be subject to consideration and agreement at a meeting of 


the Board, but should include as a minimum; 


 


a. Details of the attendance of members of the Board at meetings, 


b. Details of the training and development activities provided for members of 


the Board and attendance at such activities. 


c. Details of any recommendations made by the Board to the Scheme 


Manager and the Scheme Manager’s response to those 


recommendations. 


d. Details of the costs incurred in the operation of the Board 


 


11.6 The Board in considering items of business at its ordinary meetings shall in 


relation to each item consider whether it wishes to make a recommendation to 


the Scheme Manager, to which the Scheme Manager shall respond at the 


subsequent meeting. 
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12. Remit of the Board 
 


 


12.1 The Board must assist the Scheme Manager through the provision of advice in 


line with the primary core function in securing compliance with the regulations, 


and all other legislation relating to the governance and administration of the 


Scheme, and those requirements imposed by the Pensions Regulator. 


 


12.2 Including but not limited to: 
 


a.  regular compliance monitoring reports 


b. a review of the management administration and governance of the Board 


in order to ensure they remain compliant with the Regulations, relevant 


legislation and in particular the Regulators Code of Practice. 


c. a review of the compliance of scheme employers with their duties under 


the Regulations and relevant legislation.  


d. assist with the development of and continually review such documentation 


as is required by the Regulations including Governance Compliance 


Statement, Funding Strategy Statement and Statement of Investment 


Principles. 


e. assist with the development of and continually review scheme member 


and employer communications as required by the regulations and relevant 


legislation. 


f. monitor complaints and performance on the administration and 


governance of the scheme. 


g. assist with the application and resolution of disputes. 


h. review the complete and proper exercise of Pensions Ombudsman cases 


as referred to the Board. 


i. review the implementation of revised policies and procedures following 


changes to the Scheme. 


j. review the arrangements for the training of Board members and those 


elected members and officers with delegated responsibilities for the 


management and administration of the Scheme. 


k. review the complete and proper exercise of employer and administering 


authority discretions. 
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l. review the outcome of internal and external audit reports. 


m. review the compliance of particular cases, projects or process on request 


of the Scheme Manager.  


o. any other area the Scheme Manager deems appropriate. 


 


12.3 The secondary core function of the Board is to ensure the effective and efficient 


governance and administration of the Scheme including but not restricted to: 


 


a. Assist with the development of improved customer services. 


b. Monitor performance of administration and governance against key 


performance targets and indicators 


c. Assist with the development of improved management, administration and 


governance structures and policies. 


d. Assist in the development and monitoring of process improvements on 


request of the Scheme Manager. 


 


 


 


13. Standards of Conduct 
 


 


13.1 The role of the Board members required the highest standards of conduct and 


therefore the “seven principles of public life” as defined within the Authority’s 


Code of Conduct (in compliance with section 28 of the Localism Act 2011) will be 


applied to all Pension Board members. 


 


13.2 These principles are – 
 


 Selflessness 


 Integrity 


 Objectivity 


 Accountability 


 Openness 


 Honesty 


 Leadership 
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14. Decision Making and Voting 
 


 


14.1 Each employer and member representative of the Board will have an individual 


voting right but it is expected the Board will as far as possible reach a 


consensus. 


 


14.2 The Chair shall determine when consensus has been reached. 


 


14.3 When consensus is not achieved this should be recorded by the Chair. 


 


14.4 In support of core functions the Board may make a request for information to the 


Scheme Manager with regard to any aspect of the scheme manager function.  


Any such a request should be reasonably complied with in both scope and 


timing. 


 


14.5 In support of its core functions the Board may make recommendations to the 


Scheme Manager which should be considered and a response made to the 


Board on the outcome within a reasonable period of time. 


 
 


15. Publication of Pension Board Information  
 


 


15.1 Stakeholders of the scheme will want to know that the Pension Fund is being 


efficiently and effectively managed. They will also want to be confident that the 


Board is properly constituted, trained and competent in order to comply with 


scheme regulations, the governance and administration of the scheme and 


requirement of the Pension Regulator. 


 


15.2 Up to date information will be posted on the Cleveland Fire Authority website 


showing: 
 


a. The names and other relevant information about the Board members 


b. How the scheme members are represented on the Board 


c. The responsibilities of the Board as a whole 


d. The full terms of reference of the Board and how they operate 


e. Details of the Pension Board appointment process 


 f. Any specific roles and responsibilities of individual Board members 
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15.3 The Scheme Manager will also consider requests for additional information to be 


published or made available to individual scheme members to encourage 


scheme member engagement and promote a culture of openness and 


transparency. 


 
 


16. Accountability 
 


 


16.1 The Board will be collectively and individually accountable to the Scheme 


Manager. 


 


16.2 The Board will adhere to the Data Protection policies/guidance notes held by the 


Scheme Manager. 


 
 


17. Expense Reimbursement and Remuneration 
 


 


17.1 All members of the Board shall, on the production of relevant receipts be 


reimbursed for travel and subsistence they have incurred in the conduct of their 


duties as a member of the Board, including attendance at relevant training and 


development activities. 


 


17.2 Members of the Board shall be reimbursed a mileage allowance for use of their 


own car at the rate prescribed in line with the Member Allowance Scheme for the 


Cleveland Fire Authority. 


 
 


18. Reporting Breaches 
 


 


18.1 Where any breach of legislation or duties is committed or is alleged to have been 


committed in the administration of the scheme, the Scheme Manager will: 


 


a. Meet with the Board as soon as reasonably possible  


b. Present a report to the Board on the findings (Guidance Note 5 – 


Reporting Breaches of the Law) 
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19. Interpretation 
 


 


19.1 Any uncertainty or ambiguity or interpretation required relating to any matters 


contained in this document shall be resolved by reference to the Scheme 


Manager. 


 


19.2 In these terms ‘the scheme’ means the Firefighters Pension Scheme 


 


19.3 In these terms Regulations means the Firefighters’ Pension Scheme 1992, as 


amended, the Firefighters Pension Scheme 2006, as amended and the 


Firefighters’ Pension Scheme 2014, as amended. 


 


19.4 In these terms ‘regulations’ include the Firefighters’ Pension Scheme 1992, as 


amended, the Firefighters Pension Scheme 2006, as amended, the Firefighters’ 


Pension Scheme Regulations 2014, as amended, the Pension Regulators Codes 


of Practice as they apply to the scheme manager and pension board, and any 


other relevant legislation applying to the Scheme.  


 
 


20. Recruitment Process for Directly Appointed Member Representatives 
 


 


20.1 Every member of the scheme administered by Scheme Manager will be notified 


of the vacancy.  Nomination packs will include the terms of reference, an 


invitation to nominate themselves or another appropriate person as a member 


representative, a nomination form and a voting form. 


 


20.2 Any nomination should include information as to how the nominee meets the 


requirements of the role as set out in the terms of reference and how their 


appointment would be in the best interests of the purpose of the Board. 


 


 


 


 


 


  







17 | P a g e  
OFFICIAL – Local Pension Board Terms of Reference – October 2019 


 


 


APPENDIX A 
 
 
 
 
 


Code of practice no. 14 
 
 


Governance and 
administration of 
public service 
pension schemes 
 
 
 
 
 
 
The full document can be found on the following link: 
 
 
http://www.thepensionsregulator.gov.uk/docs/code-14-public-service.pdf  
 
 
 
 
 
 
April 2015 
 
 
 


 The Pensions  
Regulator    



http://www.thepensionsregulator.gov.uk/docs/code-14-public-service.pdf
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DATE:   20 NOVEMBER 2019 
 


TITLE:  GOVERNANCE & ADMINISTRATION 
 


REPORT OF:  SCHEME MANAGER 
 


For Approval 


 REPORT OF:  GOVERNANCE/TRAINING ADVISOR 
 


 
 
 
 
 
 


 
 
 


1. PURPOSE 


 


1.1 To update the Board on the following governance and administrative issues.  


 


2. RECOMMENDATIONS  


 


That the Board present their views on: 


 


2.1 the Local Pension Board Terms of Reference as outlined at Appendix 1. 


 


2.2 any breaches or potential breaches of the law. 


 


3. TERMS OF REFERENCE  


 


3.1 The Terms of Reference were first approved by the Board in 2015 and are reviewed 


annually.  The Board views are requested on the attached terms of reference which 


include updates regarding the TPR “Public Service Governance and Administration 


Survey” 2018 recommendations and the LGA’s updated proposed Terms of 


Reference for Local Pension Boards. 


 


4. BREACHES OF THE LAW 


 


That the Board establish if there have been any breaches or potential breaches of 


the law that have been referred to the Scheme Manager, who holds the Register as 


per Guidance Note 5 – Breaches of the Law. 


 


  


   For Noting 
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5. ANNUAL BENEFIT STATEMENTS (ABS) 


 


That the Board consider the progress of the Annual Benefit Statements. 


 


6. AON – ADMIN AND BENCHMARKING REVIEW 


 


In 2018 the Scheme Advisory Board commissioned an Administration and 


Benchmarking review with the aim of establishing how much the scheme costs to 


run and how effective administration is.  Aon were appointed to undertake the 


project and the Executive Summary and recommendations are enclosed at 


Appendix 2.  The SAB are now considering the recommendations and will issue a 


report focusing on the actions needed to progress this work.  A copy of the full 


report is available from the Governance/Training Advisor. 


 


7. FIREFIGHTERS (ENGLAND) SCHEME ADVISORY BOARD LEVY 2019/20 


 


In 2014, LGA contacted FRAs about entering into a shared agreement to fund a 


technical adviser post in order to support FRAs with their understanding and 


management of the Firefighters’ Pension Schemes. This post was funded by a 


voluntary subscription of £2 per firefighter, which each FRA signed up for. Under 


the terms of the 2014 regulations 4H(1) the costs of the new governance 


arrangements are to be met by scheme employers under a levy set by the Scheme 


Advisory Board (SAB) and approved by the Secretary of State. This budget was first 


set in 2016 and included provision of a secondary post to provide secretarial 


support for the scheme advisory board. The then Fire Minister agreed that the 


technical adviser subscription of £2 per firefighter should be brought within the levy. 


I can advise that the SAB levy has now been approved by the Fire Minister, and the 


total levy for the 2019/2020 year will be £6.67 per firefighter, which is calculated at 


£4.50 for the SAB and £2.17 for employers.  


 


 


 


 


IAN HAYTON  
SCHEME MANAGER 



http://www.legislation.gov.uk/uksi/2015/465/regulation/4/made
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DATE:    20 NOVEMBER 2019 
 


TITLE:   COMMUNICATIONS  
 


REPORT OF: SCHEME MANAGER 
 


 
 
 
 
 
 
 
 


 
 


1. PURPOSE 


 


1.1 To update the Board on recent pension communications. 


 


 


2. RECOMMENDATION  


 


2.1 That the Board consider if communications are suitable and sufficient. 


 


 


3. FIREFIGHTERS PENSIONS SCHEME BULLETINS 


 


Bulletins 16 to 24 have been circulated to the Board since the previous Meeting.  


Below are a summary of some of the key information/actions: 


 


3.1 FPS Bulletin 17 


 


Scheme pays 


Where a tax charge arises which can be settled using a combination of Member 


Scheme Pays (MSP) and Voluntary Scheme Pays (VSP) the technical group were 


asked to consider what obstacles there would be to paying the MSP charge within 


the timescales for VSP.  


 


There is a difference in timings, processes and abilities between using MSP and 


VSP. A request to use a combination of VSP and MSP potentially means two event 


reports for a breach over two separate tax years, two payments over two separate 


financial years for the FRA and other complex administrative processes. 


Each administrator is currently following different procedures, based on instruction 


from their finance teams. Guidance will be issued on best practice. 


 


 


For Information 
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Annual Pension Benefits (APB’s) for temporary promotion 


The technical group were asked to consider whether a temporary promotion which 


began before 1st July 2013 should continue to be treated as pensionable pay where 


the member has been promoted again after that date with no break in service, and 


is now substantive in the role. 


 


The technical group agreed that any new period of temporary promotion 


commencing after the introduction of the FPS Amendment orders 2013 for 1992 


and 2006 schemes should be treated as a discretionary APB. 


 


However, FRA’s should carefully consider the wording of an individual’s contract 


when determining whether to award an APB, as to whether the job is a new role or 


a continuation of an existing contract. Where an APB is deemed to apply, this would 


be based on the difference in pay between the original substantive post and the 


new temporary promotion. 


 


This is not an issue for CFB as we determined that any new temporary promotions 


after 1st July 2013 would be non-pensionable. 


 


Contributions on unpaid absence 


The group were asked to consider whether a member could be allowed to repay 


pension contributions on a period of unpaid absence if they do not subsequently 


return to work. 


 


The relevant scheme rules do not make a specific reference to returning to work or 


still being an active member. 


 


The consensus of the meeting was that a former employee should be allowed to 


repay the contributions, as the regulations to not prevent repayment after leaving. 


Contributions should be paid by lump sum within six months of the last day or 


employment. 


 


Public Service Pension Indexation and Revaluation 2019 


HM Treasury issued a written statement in February 2019 to confirm that public 


service pensions will be increased from 8th April 2019 by 2.4%, in line with the 


annual increase in the Consumer Prices Index up to September 2018. 


 


The Public Service Pensions (Valuations and Employer Cost Cap) (Amendment 


and Savings) Directions 2019 


 


HM Treasury issued a written ministerial statement on 30th January 2019 stating 


that the cost cap rectification will be paused pending the outcome of appeals in the 


Sargeant and Mc Cloud cases on transitional protections. 
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HM Treasury has now issued new directions which remove references to the cost 


cap mechanism, while confirming that public sector employers should continue to 


pay the contribution rates set by the interim valuation results from 1st April 2019. 


The average FPS employer rate from 1st April 2019 is 30.2%. The individual 


scheme rates are expected to be issued imminently. 


 


There will be no changes to the member contribution rates or the accrual rate at this 


stage. There will also be no change to the member contribution banding rates, 


therefore administrators should continue to use the bands that came into effect in 


April 2018. 


 


3.2 Bulletin 18 


 


2019 Amendment order – SI 2019/378 


The Police and Firefighters’ (Pensions etc.) (Amendment)(England and Wales) 


Regulations 2019 came into force on 1st April 2019.  FRA’s and Local Pension 


Boards were advised to take the following action: 


 


 Ensure they are satisfied that the two pension rule is properly applied 


 Identify and recalculate any survivor’s pension in payment under these rules 


 Identify and make additional payment to the estate of deceased survivor 


members who would have had a survivor pension in payment under these 


rules. 


 Identify and recalculate any CETV calculations (whether for a transfer or 


divorce) where the value of the survivor’s pension was calculated under 


these rules. 


 


The technical group recognised that records may not be held in such a way that 


allows the administrator to identify such cases and therefore a communications 


exercise will need to take place to all persons or relatives of such persons who may 


be affected. The communications group will be consulted on the most effective way 


to communicate this and further advice will be available as soon as possible. 


 


3.3 Bulletin 19 


 


Valuation 2016 : Employer contributions 


The following employer pension contributions will apply for four years from 1st April 


2019 
 


 FPS 1992 (including special members of FPS 2006) FPS2006 FPS2015 


2012 


valuation 


21.7% 11.9% 14.3% 


2016 


valuation 


37.3% 27.4% 28.8% 
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HM Treasury confirmed that they will be supporting FRAs in the first year with 


additional funding over and above the first £10m of the additional costs. This is 


equivalent to £1.4m for Cleveland. 


 


3.4 Bulletin 20 


 


Restricting exit payments in the public sector 


Following a period of consultation, the Government has introduced a cap on exit 


payments in the public sector. The exit payment cap is set at £95,000.  In respect of 


pension related payments in the Firefighters’ Pension Scheme, there are two types 


of employer payments that could be subject to the cap:- 


 


1. FPS 1992 Enhanced commutation 


The ability for an FRA to enhance the commutation payment to a firefighter 


with over 25 years’ service and over age 50 to the full quarter rate 


commutation. 


 


The authority is required to pay the difference between the restricted 


commutation and enhanced commutation from its operating account into the 


FPS notional pension fund.  Unless the exit cap regulations allow for an 


exemption this payment would be deemed as an employer payment to 


facilitate early exit and would have had to be measured under the cap. 


 


The current draft exit cap regulations exempt this payment from the exit cap. 


However if the exemption were removed FRA’s would need to measure any 


enhanced payment made to the notional pension fund against the £95k cap. 


 


2. FPS 2006 and FPS 2015 Authority Initiated Early Retirement (AIER) 


 


In the 2006 and 2015 Schemes, FRA’s can allow firefighters to retire from 


age 55 with an unreduced pension. 


 


The FRA is required to pay the difference between the unreduced and 


reduced pension into the FPS notional pension fund for each year the 


pension is in payment. This payment is deemed as an employer payment to 


facilitate early exit and would have to be measured under the cap. 


 


The current draft exit cap regulations exempt this payment from the exit cap 


where the FRA has agreed to put into payment an AIER retirement pension 


having regard to above rules for a firefighter who is unable to maintain 


operational fitness through no fault of their own. 


 


For FRA’s who allow an AIER for reasons other than fitness, further 


guidance will be needed in the following areas: 
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I. To measure the annual cost to the Fire Authority against the £95k cap 


 


The FPS regulations state that the cost to the FRA to allow early 


retirement with an unreduced pension is made by an annual payment 


to the notional pension fund representing the difference between the 


unreduced and reduced pension that would be paid to the member.   


The regulations do not specify how to measure this annual cost of 


early retirement against the cap of £95k.  Guidance would be needed 


from the Home Office on how to measure the annual payment against 


the cap. 


 


II. An alternative would be for the Home Office to allow the early 


retirement cost to be paid as a capital cost on exit rather than 


annually. 


 


Amendment to the pension regulations to allow partial reduction.  If, 


on measurement, the early retirement cost would exceed the £95k 


cap, then the regulations would need to be changed to consider: 


 


 How the member’s benefits would be reduced to such a level that 


the exit payment cap is not breached. 


 


 Whether the member would have the option of paying extra to buy 


out some or all of the reduction 


 
The proposed regulation changes do not introduce the option to defer 


payment of pension benefits in the event of a FPS member who is over age 


55 being made redundant or leaving on the grounds of business efficiency. 


As the regulations currently stand, an FPS member whose exit payment has 


been capped would be forced to accept a reduced pension. 


 


In order to implement partial reduction in the FPS, guidance from the 


Government Actuary’s Department (GAD) on partial reductions and the cost 


of buying out those reductions would be required.  


 


It is likely that changes to the FPS regulations and new statutory guidance 


would be required to effect this change. 
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3.5 FPS Bulletin 21 


 


FPS 2015 transitional protections challenge update. 


The Government’s application for permission to appeal to the Supreme Court in 


respect of age discrimination was denied.  A further briefing note is being prepared 


covering the full background and each stage of the challenge.  Until the remedy has 


been determined by the employment tribunal and any regulations changed as a 


result, any retirement projections, annual benefits statements or pensions advice 


must be based on the regulations as they currently stand. 


 


3.6 FPS Bulletin 24 


 


FPS Board of Medical Referees  


The contractor for providing the Board of Medical Referees (BMR) to consider 


medical appeals under the Firefighter’ Pension Schemes is currently held by Health 


Management Ltd and expired on 30th September 2019. 


 


Following completion of a formal tendering process, the Home Office has confirmed 


that is has appointed Duradiamond Health Ltd to provide the service from 1st 


October 2019 onwards. 


 


4. Government Actuary’s Department Pensions News – September 2019  


 


A copy of the September News edition is attached at Appendix 1 for the Boards 


information. 


 
 
 
 


IAN HAYTON 
SCHEME MANAGER 
 








 


September 2019 


Welcome to the September edition of Pensions News. In 
this edition we focus on a number of developments over 
the summer: reports from the Pensions Regulator, the 
publication of the schemes’ 2018 to 2019 accounts, and 
the public sector pay award. We also describe how GAD 
supported DHSC in providing evidence to the pay review 
body.  


Sue Vivian, Head of Public Service Pensions  


PSPS Governance 
In July, The Pensions Regulator (TPR) published a commentary and a research report on the 
results of its fourth annual survey of governance and administration in public service pension 
schemes. The survey findings support TPR's existing assessment that the top risks in this 
landscape are around governance, record keeping, and member communications. They also 
identify cyber security as a significant issue requiring attention. Key points include: 


• only half of schemes had the recommended four or more pension board meetings in the 
previous 12 months 


• on average, 20% annual turnover of pension board members 


• 11 schemes are breaching the law in relation to the number of pension board members 


• comments on data collection and data quality 


• administration – most complaints relate to administration, so pension boards should 
consider it at every meeting 


In September, TPR published an engagement report about governance and administration risks in 
public service pension schemes.  It found several common areas, some requiring improvement but 
others demonstrating good practice. 
GAD can provide training for pension boards and assist with reviews of risk registers. We also 
help some schemes with data improvement activities and in reviewing calculation accuracy. 
Please speak to your GAD contact if you are interested in exploring any of these areas further.  


Pension scheme accounts 2018 to 2019 
A number of schemes have published their accounts for the year 2018/2019, including the Armed 
Forces Pension Scheme, the NHS Pension Scheme and the Teachers’ Pension Scheme. The 
accounts include a quantification of the potential costs of the McCloud / Sargent remedy. 


At GAD, we seek to achieve a high standard in all our work. We are accredited under the Institute and Faculty 
of Actuaries’ Quality Assurance Scheme. Our website describes the standards we apply. 



https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/public-service-research-summary-2019.ashx

https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/public-service-research-2019.ashx

https://www.thepensionsregulator.gov.uk/en/document-library/research-and-analysis/governance-and-administration-risks-in-public-service-pension-schemes-an-engagement-report#pagetop

https://www.gov.uk/government/publications/armed-forces-pension-scheme-annual-accounts-2018-to-2019

https://www.gov.uk/government/publications/armed-forces-pension-scheme-annual-accounts-2018-to-2019

https://www.nhsbsa.nhs.uk/sites/default/files/2019-08/CCS207_CCS0519248342-001_HC%202406%20v2%20Accessible.pdf

https://www.gov.uk/government/publications/teachers-pension-scheme-annual-accounts-2018-to-2019

https://www.gov.uk/government/organisations/government-actuarys-department/about/terms-of-reference
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Public sector pay increases and analysis of total reward  
On 22 July 2019, the UK government announced above inflation pay rises of 2.75% for school 
teachers, 2.5% for consultants and dentists, 2.5% for police officers, 2.9% per cent for the Armed 
Forces, at least 2.2% for prison officers and 2% for senior public servant roles covered by the 
Senior Salaries Review Body. Many of the pay rises awarded were in response to the findings of 7 
pay-review bodies, which make independent recommendations on pay and reward across the 
public sector.  
GAD supported the Department for Health and Social Care in preparing evidence for the Doctors’ 
and Dentists’ Remuneration Body and evidence for the NHS Pay Review Body by quantifying the 
value of the total reward package. As part of this evidence, we also provided analysis on 
membership trends in recent years, trends in reward packages between difference roles, and 
relative to private sector occupations.  
The graph below shows the value of reward packages for doctors including: 


• basic pay 


• other pay such as clinical excellence awards for consultants, out of hours/on call payments, 
weekend allowances, extra sessions worked 


• employer’s pension contributions 


• other benefits such as additional leave over the statutory minimum, additional sick leave 
over statutory sick pay and study leave for doctors in training   


 


GAD previously organised a cross-government event to promote knowledge sharing in relation to 
Wider Reward and continue to encourage cross-department engagement in this area. If you are 
interested in discussing whether such analysis would be useful for other workforces please speak 
to Alan Dorn, Jeanette Johnson or your usual GAD contact. 



https://www.gov.uk/government/news/almost-a-million-public-sector-workers-handed-a-second-year-of-inflation-busting-pay-rises

https://www.gov.uk/government/publications/evidence-for-the-ddrb-pay-round-2019-to-2020

https://www.gov.uk/government/publications/evidence-for-the-nhsprb-pay-round-2019-to-2020

mailto:Alan.Dorn@gad.gov.uk

mailto:Jeanette.Johnson@gad.gov.uk
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News roundup 
Ministry of Justice: Fee-paid judges (O'Brien) 
In recent months, the Ministry of Justice has provided a series of updates to the Employment 
Tribunal, regarding the pension provision for Fee-paid Judges (further to the O'Brien/Miller & 
Others litigation). The latest document is accompanied by worked examples developed by GAD, 
which give a clearer indication of how this methodology will work in practice.   


Bulk transfers back into unfunded scheme under 'Fair Deal' 
GAD’s specialist Staff Transfer’s Team has published guidance for contracting authorities on bulk 
transfers back into a public service pension scheme under 'Fair Deal'.  It sets out the steps that 
need to be followed when former public service staff with pension protection re-join an unfunded 
public service scheme.   


New consultations and regulations 
• Teachers’ Pension Scheme: Independent Schools Phased Withdrawal  


The Department for Education has published a consultation on proposals to allow 
independent schools which are opting out of the scheme to do so more flexibly.   


• NHS Pension Scheme: Increased flexibility for senior clinicians  
The Department of Health and Social Care has launched a (further) consultation on 
proposals to give senior NHS clinicians access to more flexible pensions, allowing them to 
maximise the amount they can save without facing significant pension tax bills. 


• Teachers’ Pension Scheme: Amendments further to Walker and Brewster 
The Teachers' Pensions Scheme (Amendment) Regulations 2019 provide civil partners and 
same-sex spouses with the same survivor pension benefits as widows (following the case 
of Walker) and remove the requirement to nominate unmarried cohabiting partners for 
survivor benefits (following the case of Brewster). 


 


GAD Contacts 
NHS    Garry Swann   garry.swann@gad.gov.uk  
AFPS    Alan Dorn   alan.dorn@gad.gov.uk  
Fire and Police   Samantha Watts  samantha.watts@gad.gov.uk  
Judges    Jan Claisse   jan.claisse@gad.gov.uk 
LGPS    Michael Scanlon  michael.scanlon@gad.gov.uk  
NI & Scotland schemes  George Russell  george.russell@gad.gov.uk 
PCSPS    Steve Lewis    steve.lewis@gad.gov.uk 
RCPS    Sandra Bell    sandra.bell@gad.gov.uk  
TPS     Garth Foster    garth.foster@gad.gov.uk 
UKAEA    Louise Fletcher   louise.fletcher@gad.gov.uk 


 


Any material or information in this document is based on sources believed to be reliable, however we cannot warrant 
accuracy, completeness or otherwise, or accept responsibility for any error, omission or other inaccuracy, or for any 
consequences arising from any reliance upon such information. The facts and data contained are not intended to be a 
substitute for commercial judgement or professional or legal advice, and you should not act in reliance upon any of the 
facts and data contained, without first obtaining professional advice relevant to your circumstances. Expressions of opinion 
do not necessarily represent the views of other government departments and may be subject to change without notice.  


 



https://www.gov.uk/government/publications/ministry-of-justice-statement-in-fee-paid-judicial-litigation-august-2019

https://www.gov.uk/government/news/pension-entitlements-for-fee-paid-judges

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/828708/gad-worked-examples-fee-paid-judges.pdf

https://www.gov.uk/government/publications/working-with-gad-on-bulk-transfers-back-into-a-public-service-pension-scheme-under-fairdeal

https://consult.education.gov.uk/school-employment-division/teachers-pension-scheme-independent-schools-phased/

https://www.gov.uk/government/consultations/nhs-pension-scheme-increased-flexibility

http://www.legislation.gov.uk/uksi/2019/1134/contents/made
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