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OCAL ENSION OARD

FIREFIGHTER PENSION SCHEMES
BOARD MEETING
27 FEBRUARY 2019 - 2.00PM

FIRE AUTHORITY

TRAINING & ADMINISTRATION HUB, ENDEAVOUR HOUSE ,
QUEENS MEADOW BUSINESS PARK, HARTLEPOOL, TS25 5TH

MEMBERS OF THE CFA LOCAL PENSION BOARD FIREFIGHTER PENSION SCHEMES

Employer Representative: Councillor Teresa Higgins

Employer Representative: Mrs Karen Winter

Employee Representative: Mr David Howe

Employee Representative: Vacant

In Attendance:- Scheme Manager lan Hayton
Technical Pensions Advisor Diane Snelling
Governance/Training Advisor Bev Parker
XPS Business Services Paul Mudd (Agenda 1 — 10 only)

AGENDA

1. APOLOGIES FOR ABSENCE
2. DECLARATION OF INTERESTS
3. TO CONFIRM THE MINUTES OF 12 SEPTEMBER 2018
4. GOVERNANCE AND ADMINISTRATION
- Resignation
- XPS Pension Group
- Breaches of the Law
- Annual Work Programme — Internal Controls

5. COMMUNICATIONS
Update to the Board
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FIREFIGHTER PENSION SCHEMES

OCAL ENSION OARD

BOARD MEETING FIRE  AUTHORITY
27 FEBRUARY 2019 - 2.00PM

10.
11.

12.

13.

2 .

AGENDA

TRAINING AND DEVELOPMENT
Training Programme 2018/19

PROGRESS OF RISK REGISTER
Identified risks and mitigation

LEGAL ADVISER AND MONITORING OFFICER REPORT
Consideration of a Regional Scheme

XPS BUSINESS SERVICES UPDATE
Brexit update

ANY OTHER BUSINESS

LOCAL GOVERNMENT (ACCESS TO INFORMATION) (VARIATION
ORDER) 2006

Members are requested to pass the following resolution:-

“That under Section 100(A) (4) of the Local Government Act 1972, the press and public be excluded
from the meeting for the following items of business, on the grounds that it involves the likely disclosure
of exempt information as defined in paragraph 3 of Part 1 Schedule 12A of the Local Government Act
1972 as amended by the Local Government (Access to Information) (Variation) Order 2006, namely
information relating to the financial or business affairs of any particular person (including the authority)
holding that information

PENSION CONTRACT - VERBAL UPDATE

ANY OTHER CONFIDENTIAL BUSINESS WHICH, IN THE OPINION OF
THE CHAIR, SHOULD BE CONSIDERED AS A MATTER OF URGENCY
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OCAL ENSION OARD

FIRE AUTHORITY

FIREFIGHTER PENSION SCHEMES
MINUTES OF ANNUAL MEETING
12 SEPTEMBER 2018

PRESENT:

EMPLOYER REPRESENTATIVES
Councillor Teresa Higgins - Chair
Karen Winter

EMPLOYEE REPRESENTATIVE
Dave Howe

IN ATTENDANCE: lan Hayton — Scheme Manager

Beverley Parker — Governance/Training Advisor
Diane Snelling — Technical Pensions Advisor
Paul Mudd - Governance Manager, Kier Pensions Unit

APPOINTMENT OF CHAIR

Nominations were sought for the position of Chair of the Local Pension Board.
Councillor Higgins was subsequently proposed and seconded whereupon
nominations were closed.

RESOLVED - that Councillor Higgins be appointed Chair of the Local Pension
Board for the ensuing year.

Councillor Higgins in the Chair

2.

APPOINTMENT OF VICE CHAIR

The Chair sought nominations for the position of Vice Chair of the Local Pension
Board. Mr Dave Howe was subsequently proposed and seconded whereupon
nominations were closed.

RESOLVED - that Mr David Howe be appointed Vice Chair of the Local
Pension Board for the ensuing year.

DECLARATION OF MEMBERS INTERESTS
It was noted no Declarations of Interests were submitted to the meeting.

MINUTES
RESOLVED - that the Minutes of the Local Pension Board Meeting on 17 April
2018 be confirmed.

OFFICIAL





LOCAL PENSION BOARD
12 SEPTEMBER 2018

5. CHAIRS ANNUAL REPORT
The Chair presented the Annual Report covering:

Membership

Terms of Reference
Board Meetings
Transparency

Budgets

Notifications of Interest
Record Keeping
Approved Guidance Notes
Breaches of the Law

Risk Register

GDPR

Training

Annual Pensions Conference

The Board agreed that the Scheme Manager would present the Chairs Annual
Report to the Fire Authority meeting for information.

RESOLVED:-

(i) That the report be noted.

(i)  That the Chairs Annual Report be presented to the Fire Authority for
information.

6. GOVERNANCE AND ADMINISTRATION
The Board considered the report which covered:

Terms of Reference

Breaches of Law

2018/19 Schedule and Frequency of Meetings

Annual Work Programme

The Pensions Regulator — Public Service Governance and
Administration Survey

The Board agreed that the two meetings per year was currently adequate and
additional meetings could be called if required.

RESOLVED:

(1) That the Local Pension Board Terms of Reference be approved and
reviewed on an annual basis.

(i) That no breaches or potential breaches of the law be reported.

(i)  That two meeting be scheduled for 2018/19.

(iv)  That the Annual Work Programme attached at Appendix 2 be approved.

(v)  That the TPR ‘Public Service Governance and Administration Survey be
noted.

OFFICIAL — LOCAL PENSION BOARD MINUTES 120918 2





LOCAL PENSION BOARD
12 SEPTEMBER 2018

7. COMMUNICATIONS
FPS Bulletins 7,8,9 and 10
The Board discussed the bulletins which had been previously circulated to the
Board which covered:

FRS 2006 Special Members — resettlement lump sum payment
New Factsheets

Invitation to bid

GDPR

Financial Guidance and Claims Act 2018

Data Protection Act 2018

Annual Benefits Statements

Bulletin FPS11

Firefighter Pension Schemes Administration and Payroll Services
Online Forum for Board Members

The Board discussed GDPR in detail and confirmed that the Privacy Notice was
now displayed on the Brigade website. Paul Mudd confirmed that Annual Data
Reviews were undertaken to ensure the most up-to-date information is held for
scheme members.

The Board discussed the contract ending with Kier in March 2019 and Karen Winter
confirmed that the Executive Committee had approved an extension for 12 months
to allow a base line review and Tender Process to be carried out.

RESOLVED:- That the report be noted

8. TRAINING & DEVELOPMENT
The Board considered the report and agreed that a training programme for 2018/19
be established incorporating the following risk areas identified by the TPR 2017:

e Scheme Governance
e Record Keeping
e Internal Controls

The Board agreed for Members to receive two training sessions scheduled mid-way
between the Board Meetings.

RESOLVED:-
(1) That a training programme be established for 2018/19 as detailed
above.

9. PROGRESS OF RISK REGISTER
The Board reviewed the Risk Register and agreed that it should only include
outstanding risks. Paul Mudd agreed to look at the register and identify any areas
of concern to Bev Parker.

RESOLVED:-
) That the Risk Register be updated to only include outstanding risks.
(i)  That Paul Mudd review the risk register and highlight any issues.
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LOCAL PENSION BOARD
12 SEPTEMBER 2018
10. ELIGIBILITY TO JOIN THE FIREFIGHTERS’ PENSIO

CORRESPONDENCE

The Board considered the above FBU circular which informed FBU members about
a potential breach around eligibility of Membership of the firefighters Pension
Scheme. Dave Howe sought assurance from the Board that only those eligible are,
and have been allowed to join. It was confirmed that only those eligible as defined
are, and have been, allowed to join the Firefighters’ Pension Scheme.

RESOLVED:- That the report be noted

11. KIER BUSINESS SERVICES UPDATE April 2018 — March 2019
The Board received a Service Delivery Report from Kier covering the period April
2018 — March 2019. Paul Mudd informed the Board that Kier had recently invested
in new software to extract data and this would be demonstrated at the next meeting.

The Board discussed client meetings not taking place and Paul Mudd agreed to
feed this back to Kier and establish a programme for these to take place.

Paul Mudd informed the Board of a ‘buy out’ offer received for the Pensions Unit
from Kier Workplace Services by a pension specialist company which was due to be
announced. He reported that this was a positive move and the new company would
want to meet all existing clients at first possible opportunity.

RESOLVED - That the report be noted.

12. ANY OTHER BUSINESS

12.1 Public Service Pension Schemes: Valuations Update
The Board received an update on the FPS Valuation 2016 from Government
Pensions Advisor Clair Alcock which had been circulated by email on 10 September
2018.

Paul Mudd briefly explained the contribution rates, cost cap and cost sharing
mechanism and explained how some scheme members had been overpaying. He
confirmed that further information would be circulated from Kier’s actuary
department.

Dave Howe agreed to circulate any information from the FBU to members as soon
as it becomes available.

RESOLVED - that the report be noted

COUNCILLOR TERESA HIGGINS
CHAIR
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OFFICIAL AGENDA ITEM 4

L oca Pension Boaro S
FIREFIGHTER PENSION SCHEMES o
DATE: 27 FEBRUARY 2019

TITLE: GOVERNANCE & ADMINISTRATION

REPORT OF: GOVERNANCE/TRAINING ADVISOR

For
Recommendation

1. PURPOSE

To update the Board on the following governance and administrative issues.

2. RECOMMENDATION

That the Board considered the following Governance and Administrative issues and
identify any areas of concern.

3. RESIGNATION

Mr David Kelly, the Retired Employee representative resigned from the Board on 15
November 2018. He wished to place on record his thanks to the Board Members
and Officers for their support and guidance during his term of office.

We are currently looking to fill this vacancy from our retired members.

4. XPS PENSION GROUP

Kier sold its Pension Unit to the XPS Pension Group on 1% November 2018. XPS
Pensions Group is the largest pure pensions consultancy in the UK specialising in
pensions actuarial, investment consulting and administration services.

Members of the Firefighter Pension Scheme and Local Government Pension
Scheme, have been informed that they will see very little change. In fact, due to the
pensions unit now being backed by a pension specialist, it is expected that the
service being provided to you will improve over the coming months and years and
XPS are committed to developing the Middlesbrough office.

OFFICIAL - TERMS OF REFERENCE 1
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5. BREACHES OF THE LAW

That the Board establish if there have been any breaches or potential breaches of
the law that have been referred to the Scheme Manager, who holds the Register as
per Guidance Note 5 — Breaches of the Law.

6. ANNUAL WORK PROGRAMME

The Annual Work Programme was agreed at the Annual LPB meeting on 12
September 2018 to strengthen the Boards internal controls, planning and
monitoring in line with the TPR guidance. The agreed programme is attached at
Appendix 1.

The Board are asked to identify any additions to the programme.

BEV PARKER
GOVERNANCE/TRAINING ADVISOR
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APPENDIX 1

LPB - ANNUAL WORK PROGRAMME

SUBJECT 2019
Feb 2019 Sept 2019

Annual reports — X
submission/deadline dates
Feedback on Auto-Enrolments / X
Opt-outs
Injury Awards X
SLA / Shared Service Agreement X
CPC / Pension implications X
Feedback from Annual Benefits X X
Statement Exercise
Chairs Annual Report to Board X
Scheme Manager
TPR Public Service Governance X

and Administration Survey
Annual Data Quality Review / Data
Improvement Plans

GDPR Regulations —implications X

GMP Reconciliation (HMRC)

STANDING ITEMS

X X
Work Programme
Communications X X
(including ABS issues)
National Scheme Advisory Board — X X
Update
Pensions Issues/ Workload X X
Learning & Development — Update X X
Self-assessment — Update X
New Regulations X X
Monthly Client Reports X X
To include KPIs
Breaches X X
Fraud X

Based on 2 meetings a year
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APPENDIX 3

Firefighters’ Pension Scheme

Home Office Consultation on amendments to benefits in the
Firefighters’ Pension Scheme 1992 and the Firefighters’ Compensation
Scheme 2006

The consultation was completed and the following responses
forwarded.

Question 1

To what extent do you agree that the Department’s draft regulations achieve the aim
of equalising survivor benefit for survivors from civil partnerships and same-sex
marriages/

Response:
The proposal makes sense in that it equalises survivor benefits between opposite
sex and same-sex/civil partnerships

Question 2
Can you foresee any challenges to the administration of the pension schemes with
regard to the proposed draft regulations?

Response:
No challenges can be foreseen to the administration with regards to the draft
regulations.

Question 3
Are you aware of any equality issues not covered here?

Response:
No equality issues were identified
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L oca. Pension Boaro e
FIREFIGHTER PENSION SCHEMES e s
DATE: 27 FEBRUARY 2019
TITLE: COMMUNICATIONS

REPORT OF: TECHNICAL PENSIONS ADVISOR

For Information

11

2.1

3.1

3.2

PURPOSE
To update the Board on recent pension communications.

RECOMMENDATION

That the Board note the report.

FIREFIGHTERS PENSIONS SCHEME BULLETINS

Bulletins 11 - 16 have been circulated to the Board since the previous Meeting amd
Bulletin 16 is attached at Appendix 1 for your information. Items of relevance are as
follows:

Annual Benefit Survey

The Scheme Advisory Board issued a survey about the effectiveness of the 2018
Annual Benefit Statement process which was completed and returned prior to the
closing date of 31 October 2018.

Cleveland Fire Brigade were fully compliant in their duties.

Scheme Advisory Board Levy

The levy for 2018/19 was set at £7.69 per firefighter which amounts to a total of
£3,894.22 for Cleveland Fire Brigade. The levy for 2017/18 was £6.12 per
firefighter.
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3.3

3.4

3.5

3.6

3.7

[l Health and Injury Determinations and role of Independent Qualified Medical
Practitioner (IQMP)

There was a recent Pensions Ombudsman adjudicator case where the adjudicator
found the FRA to have ‘acted blindly’ on their acceptance of an IQMP report. The
adjudicator has instructed the Authority to appoint a new IQMP and reconsider the
case. While the rules determine that the opinion of the independent qualified
medical practitioner is binding on the Fire Authority, they firstly determine that the
Fire Authority is the ultimate decision maker. Therefore the Authority need to ensure
processes are in place to question whether the decision has been made properly
and the IQMP is in receipt of all the appropriate medical evidence. This is consistent
with employment law, under which it would be unreasonable/unfair to act on a
flawed medical report.

Pensionable Pay Update

The Pensions Ombudsman published a decision on pensionable pay in respect of
the Welsh Firefighter Schemes. It advises Authorities to obtain legal advice before
making any pensionable pay decisions.

The Pensions Reqgulator Scheme Return

These returns are mandatory, however some FRA'’s failed to complete theirs.

A £1,000 find was issued against the London Borough of Barnet Scheme Manager
for failing to submit its 2016 return.

Cleveland completed and submitted its return before the 30™ November 2018
closing date.

Court of Appeal transitional protections judgment

The Court of Appeal handed down the judgment in the transitional appeals case.
The court found that the Government should have justified the discriminatory impact
but that it had failed to do so. The judgment remits it to the employment tribunal to
consider remedy but before that step Government can apply for permission to
appeal to the Supreme Court. No action to be taken yet and a communication was
sent out to all staff notifying them of the position. — see Appendix 2.

Amendments to Firefighter Pension Schemes (England) — Consultation

On 18" December 2018 the Home Office launched a consultation on changes to
survivor benefits in the Firefighters’ Pension Scheme. In the event of a members’
death, the FPS schemes provide for the payment of certain benefits and awards to
a members spouse or partner but there are different regulations as regards
qualification for benefit according to which particular pension scheme the member
belonged.
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3.8

3.9

3.10

The consultation seeks the views of interested parties on draft legislation to enact
these changes. The consultation closed on 29" January 2019 and a copy of the
guestions and responses are enclosed for the Boards information at Appendix 3.

FPS Benchmarking exercise

A benchmarking survey was issued with responses required by 31%' December.
Cleveland responded that they are compliant with no areas of concern. The survey
was returned prior to the deadline.

Scheme Advisory Board (SAB) request for information

SAB members have been made award of concern at FRA’s around opt out levels
and difficulties surrounding recruitment and retention of personnel due to potential
tax consequences of breaching the annual allowance. As the evidence to date has
been anecdotal the SAB asked for information on quantitative data to be returned
by 31°%' January 2019. A copy of the information sheet is enclosed at Appendix 4.

Cleveland has submitted its return.

FPS 2016 valuation

On 30™ January 2019, HM Treasury issued a written ministerial statement about the
effect of the recent judgments on the McCloud and Sargeant cases on the
valuation. As a result of the announcement, the cost cap rectification process for
the FPS will be suspended pending the outcome to the Government’s appeal. HM
Treasury has also advised that the employer rate that FRA’s pay towards firefighter
pensions should be increased as of 1% April 2019. Following this announcement
GAD are able to calculate the individual employer contribution rate for the four
firefighter schemes which will be confirmed as soon as possible

There will be no changes to firefighter pension schemes member’s contribution rate
or the accrual rate at this stage. In light of the above, the Board’s proposal to the
Home Office on rectification of the cost cap breach will be suspended. Any
consultation and response documents will be published once they are available.

ONLINE FORUM FOR BOARD MEMBERS

The online Local Pension Board Members Forum is regularly updated with
guidance to assist Local Pension Boards in gaining the knowledge and
understanding required. Once you have signed in you will be able to view and
contribute to the following forum

The log in can be found by accessing the following link:
https://khub.net/group/quest/search/-/results/firefighter%20pension%20scheme

DIANE SNELLING
TECHNICAL PENSIONS ADVISOR

OFFICIAL - COMMUNICATIONS 3
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AGENDA ITEM 6

L oca. Pension Boaro e
FIREFIGHTER PENSION SCHEMES e s
DATE: 27 FEBRUARY 2019

TITLE: TRAINING & DEVELOPMENT

REPORT OF: GOVERNANCE/TRAINING ADVISOR

11

1.2

3.1

3.2

3.3

For Approval

PURPOSE
That the Board identify any training or developments requirements.

That the Board note the LPB Training Log.

RECOMMENDATIONS

That the Board:
e note the report
e consider if they wish to attend the LPB training on 19 March 2019.
e host a regional LPB training seminar facilitated by the LGA.

TRAINING PROGRAMME 2018/19 AND 2019/20

That the Board note the Training Log at Appendix 1 and consider any areas of
development they wish to include in the programme for 2019. A development
session will take place at the rise of the meeting to facilitate the completion of any
outstanding TPR online training modules.

The Board are invited to attend a LGA Local Pension Board training session at
Northumberland Fire and Rescue on 19 March 2019.

The TPR 2017 survey assessment findings identified three risk areas: Scheme
Governance; Recording Keeping and Internal Controls. To mitigate these risks the
Board have established the following Guidance Notes:

Conflicts of Interest;
Knowledge and Roles
Administration

Role of the Board
Breaches of the Law

OFFICIAL — TRAINING AND DEVELOPMENT
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3.4  That XPS Business Services provide regular development sessions as part of the
Boards Training Programme.

3.5 That the Board consider holding a regional LPB training seminar facilitated by the
LGA and TPR.

BEV PARKER
GOVERNANCE/TRAINING ADVISOR

OFFICIAL - TRAINING AND DEVELOPMENT 2
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OARD

FIRE AUTHORITY

FIREFIGHTER PENSION SCHEMES - TRAINING LOG 2017/18

DATE

SUBJECT

12 September 2017

Prior to CFA LPB Annual
Meeting

2017/18 training programme
Training Needs Analysis

9/10 October 2017

LGA FPS Annual Pension
Conference, London

2 day conference

15 November 2017

LGA FPS Regional Seminar —
Leeds

Tax Aware Seminar

25 January 2018

CFA LPB Training

Background of TPR e learning module areas
Kier — scheme background and administration

15 March 2018

LGA FPS Training -
Northumberland FRS

Local Pension Board Training — presentation circulated to Board

17 April 2018

Prior to CFA LPB Meeting

GDPR
Background of TPR e learning module areas
Risk Register

19 June 2018

LGA FPS Training - London

Local Pension Board Training







DRAFT
LOCAL PENSION BOARD
Risk Register 2017/18

Updated SEPTEMBER 2017

Protecting local
communities







LOCAL PENSION BOARD RISK REGISTER - OUTSTANDING RISKS - February 2019

Risk Area

Risk Barriers

(Threat to achievement of business objective)

Original Risk Current Risk

Risk Control Measures

Likelihood

Five Guidance Notes approved and in place 3

An induction and 1:1 training is in place for new members. The annual training
programme is discussed and agreed at the Boards annual meeting. Inhouse LGA
training being considered for vacancy and potential changes following regional
elections

A Guidance Note has been approved and training undertaken on 17 April 2018.
This is a regular agenda item

OPERATIONAL |Failure to have the appropriate policies/procedures in place
OPERATIONAL Change in LPB membership resulting in loss of experience
and knowledge
Lack of understanding of what constitutes a breach of the
OPERATIONAL |law and timescales involved could lead to the Authority
receiving financial penalties
REGULATORY [Lack of knowledge regarding the implications of the

/COMPLIANCE

Introduction of EU General Data Protection Regulations

The CFA have approved the process and appointed a Data Protection Officer. All
CFB staff and Board Members have undertaken GDPR training

Failure to have adequate Protective Security Systems in

The Brigade has in place Information security policies and procedures
which are regularly reviewed

--- e

OPERATIONAL |place may put the Authority at Risk from Cyber/security
attacks
OPERATIONAL Changes to the FPS Administration and Payroll Services

provider

Kier Pensions Services contract due to expire which could result in loss of
expertise and FPS background knowledge

27/02/2019







Impact (Severity)

2 3 4

Likelihood (Probability)
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L oca. Pension Boaro e
FIREFIGHTER PENSION SCHEMES e s
DATE: 27 FEBRUARY 2019

TITLE: CONSIDERATION OF A REGIONAL SCHEME

REPORT OF: LEGAL ADVISER AND MONITORING OFFICER

For Information

11

2.1

3.1

3.2

PURPOSE

At its meeting on 17 April, 2018, the Local Pension Board considered a report
entitled * FPS Local Pension Board Effectiveness Report — Survey of FRA Local
Pension Boards 2017’ (Minute 4.2 refers). In their discussion, the Board inquired
‘whether it was possible to link with another FRS LPB regionally to improve
effectiveness and skillbase.’. According the Legal Officer of the Fire Authority was
requested to provide a report to the next scheduled meeting of the Board on the
feasibility of operating such a ‘regional scheme’.

RECOMMENDATION

That the Board notes and considers the advice contained within this report note the
report.

BACKGROUND

In 2010 the then Chancellor of the Exchequer requested Lord Hutton to chair the
Independent Public Service Pensions Commission (“the IPSPC”) and to undertake
a fundamental review of public service pension provision. The Commission’s report
published in 2011 recommended reform to public service pensions influenced by
the existing and future cost of pension commitments within the public service. The
Government accepted the IPSC’s recommendations and this subsequently led to
the publication of the HM Treasury document ‘Public Service Pensions: good
pensions that last’ (November 2011).

Specifically for Fire Services two further documents began to shape the present
governance arrangements for the administration of firefighters’ pension schemes,
namely:

e The Firefighters’ Pension Scheme in England Heads of Agreement,
- 9th February 2012

o The Firefighters’ Pension Scheme in England Proposed Final Agreement,
- 24th May 2012
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3.3

4.1

4.2

The above provided the framework and setting for the present pension scheme
Arrangements and Local Pension Boards were required to be established by 1 April,
2015 under Section 5 of the Public Service Pensions Act, 2013 (and Regulation 106
of the Local Government Pension Scheme Regulations, 2013). The primary
purpose of the Board is to assist the ‘Administering Authority’ (through the ‘Scheme
Manager’), by;

e securing compliance with applicable legislation and the requirements of the
Pensions Regulator (established under the Pensions Act, 2004), and

e to ensure the effective and efficient governance and administration of the
pension scheme and any statutory scheme connected with it.

LOCAL PENSION BOARDS

The Board is required to comprise an equal number of Member and Employee
representatives. Member representatives shall either be scheme members or
otherwise have the capacity to represent members of the scheme. Employer
representatives should have experience of representing the scheme employer.

The ‘explanatory notes’ to the Public Service Pension Act, 2013, also stipulates
(at paragraph 37);

‘The pension board will, in particular, be charged with helping the scheme manager
to ensure the scheme is operated to an appropriate standard.’

The Scheme Manager (the Chief Fire Officer for the purposes of the Cleveland Fire
Authority) retains ultimate responsibility for the administration and governance of
the scheme. The Local Pension Board is to support the Scheme Manager in fulfilling
that responsibility and in securing compliance with any requirement imposed by the
Pensions Regulator, as noted above. However, ‘it will be for the scheme regulations
and the scheme manager to determine precisely how the pension board carries out
its role.’ (paragraph 38). Further, regard must be had to ‘the desirability of securing
the effective and efficient governance and administration of the scheme’.

The Act prevents a person from being a member of a Local Pension Board where
they have a conflict of interest ‘that could prejudice them carrying out the role.’

In addition, through amendments made to the Pensions Act, 2004, Pension Board
members must have the requisite ‘knowledge and understanding about the scheme
and the law relating to pensions and any other prescribed matters.’

OFFICIAL - CONSIDERATION OF A REGIONAL SCHEME 2
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5.1

5.2

6.1

6.2

JOINT PENSION BOARDS

Through the Local Government Pension Scheme (Amendment) (Governance)
Regulations 2015, there is a provision for the operation of a ‘Joint Local Pension
Board.” However, this is only where ‘the administration and management of a
scheme is wholly or mainly shared by two or more ‘Administering Authorities’.
Furthermore, those Administering Authorities may only establish a ‘Joint Local
Pension Board’, with the approval of the Secretary of State.

It was recognised by the Local Government Pension Scheme Advisory Board in
their ‘Guidance on the creation and operation of Local Pension Boards in England
and Wales’ (2015) that ‘in practical terms most Authorities do not operate shared
pension schemes’. Subject to Secretary of State approval it would also require the
formal delegation to a single body to exercise the powers and functions of the
existing Local Pension Boards (Section 102 of the Local Government Act, 1972
does allow for a joint committee to exercise powers on behalf of two or more
authorities). It would also be for those Authorities to demonstrate to the Secretary of
State how a joint pension board fully represents the interests of its scheme
members and other stakeholders. It should be noted that Secretary of State
approval could be subject to ‘to such conditions as the Secretary of State thinks fit’
and approval may be withdrawn if such conditions are not met. The Secretary of
State may also subsequently withdraw approval if in his/her opinion it is no longer
appropriate for the Local Pension Board to be a Joint Pension Board.

SUMMARY

Cleveland Fire Authority does not share ‘wholly or mainly’ pension scheme
arrangements with another ‘Administering Authority’ outside of its area. Even if it did
it would need Secretary of State approval to sanction a Joint Local Pension Board
and its powers and functions would need to be delegated to that Joint Local
Pension Board most probably through ‘joint committee’ arrangements.

It is noted from earlier Local Pension Board discussions the sentiment of seeking to
improve the ‘skillsbase’ of Local Pension Board Members. It is perfectly permissible
for the Local Pension Board to engage in, for example, training and networking
initiatives with other Pension Boards to increase their knowledge base and add to
their overall expertise and effectiveness. But this cannot be through so formal an
arrangement as a ‘Joint Local Pension Board’ as this concept in the case of the Fire
Authority does not meet the statutory criteria and therefore would not be entertained
by the Secretary of State at this point in time.

PETER DEVLIN
LEGAL ADVISER AND MONITORING OFFICER
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X

XPS
Pensions
Group

In brief

- XPS does not believe
that Brexit will have a
material impact on its
ability to deliver services
to clients.

- Significant suppliers and
third parties are UK
based, including data-
centers.

- Regulators are UK based,
with no reliance on EU
pass-porting
mechanisms or similar.

Next steps

- XPS will continue to
monitor situation up to
and after 29th March as
“deal” vs “no-deal”
scenarios may introduce
unexpected last minute
impacts.

- Continued work with
suppliers and third
parties to ensure
ongoing resilience of
their supply chains
regardless of the type of
exit scenario.

Xpsgroup.com

Briefing
January 2019

Impact of Brexit on XPS
Pensions Group

This note provides a summary of the result of the internal risk
assessment that has been carried out to identify the potential
impacts of the UK leaving the European Union.

In summary, the assessment has confirmed that whilst the final
Brexit scenario is uncertain, XPS do not believe it will impact the
Groups ability to deliver a full range of services to clients.

Senior management at XPS carried out an internal risk assessment on how Brexit
could impact the provision of its services to clients, considering the following
areas:

Regulatory Environment

The Group's primary regulators (TPR, FCA and ICO) are all UK based so there will
be no immediate changes to the regulatory environment post Brexit.

We do not expect any immediate changes to pension legislation on withdrawal.

The Group holds no other licenses or authorisations that rely on EU pass-porting
rights or similar, so will be able to function as it does current post Brexit
Data and GDPR

The Groups datacenters are all UK based. Data transfers outside of the EEA would
be very unusual and would require client agreement and authorization in
advance.

Current ICO guidance indicates that the Data Protection Act 2018 will allow the EU
to recognize the UK as a third party that provides adequate protection, allowing
the Group to continue to process EU nationals personal data.

Contracts

All client and supplier contracts are based on and use UK contract law so there are
not expected to be any immediate impacts.

Staffing

Only a small number of EU nationals are currently employed by the Group. The
current proposals will not have any short term impact as they allow EEA nationals
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to work freely in the UK until 31 December 2020, whilst applying for settled status if they wish to.

The proposed changes to immigration rules are expected to have no impact on future recruitment as there
is no need to look for overseas candidates.

Professional qualifications are all from UK bodies so there are not expected to be any issues with
professional recognition in the future.

Third Party Providers and Supply Chain

All suppliers, including those that are providing outsourced functions, are UK based. Those that supply
critical services are monitored closely to ensure that they can continue to supply services to XPS and where
supply chains may be a risk (primarily IT equipment and hardware) additional assurances have been
obtained from those suppliers.

Financial

The Group is UK based with shares listed on the London Stock Exchange. Its banking providers are also UK
based and it has no exposure to exchange rates as all services are usually charged for and paid for in
Sterling.

Uncertainty over Final Brexit Deal

The ongoing uncertainty over the final Brexit deal is recognised as potentially introducing unexpected last
minute changes leading up to the 29" March as well as unanticipated consequences afterwards. The
Group is continuing to monitor progress to ensure that these are identified and addressed as required.

The vast majority of existing EU laws and regulations will become UK law and regulations after Brexit, under
the EU Withdrawal Act.

Wihilst there could be significant impact on our clients operations, strength of employer sponsors and
investment volatility, the Group has confirmed that whilst Brexit may have some impact on its operating
environment (regardless of the final deal), none of these will affect its ability to deliver a full range of
services to clients.
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